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SOMESH JHA
New Delhi, 30 April

hen the first law governing
factories in India was intro-
duced under British rule in the

19th century, workers got a set of rights
related to their working conditions, one
of which was a cap on working hours in
aweek.

‘The Factory Act of 1881 set the maxi-
mum number of working hours in a week
at72 (12 hours aday if a person worked six
days ina week). It was also partly because
of the pressure that British authorities
faced from mill owners back home in
Lancashire, who feared that they were
losing out to competi-
tion coming from the
Indian textile industry
because of lower cost of
production.

After almost one-
and-a-half centuries,
Indian workers will
again have to work for
72 hours in a week (up
from 48 hours a week)
as five states — Gujarat,
Madhya Pradesh,
Haryana, Himachal
Pradesh and Punjab —
have amended the
Factories Act of 1948
through executive orders to effect this
change.

To be sure, the states have said that
this is a temporary measure as produc-
tion at factories and mines have been
impacted because of the nationwide lock-
down imposed to curb the spread of
Covid-19.

India’s first factory regulation also
coincided with an uprising in the working
class across the world. Significantly, May
) known as the International

Day in many countries or
Labour Day, originated with a movement
of workers in 1884 when workers in the
United States and Canada demanded an
eight-hour workday. By 1886, the move-
ment gathered steam and resulted in
riots, after protestors and police clashed
at Haymarket Square in Chicago.
International Workers’ Day is celebrated
on May 1 to commemorate this struggle.

The concept of eight-hour workday
was based on the principle of ‘work-life

PEOPLE IN INDIA
ALREADY DEVOTE
ONE OF THE
LONGEST HOURS
AT WORK ON

AN AVERAGE,

COMPARED TO level
GLOBAL PEERS,
SAYS NSO

For the first time in one-and a-half-centuries, workers will have to toil 72 hours a week

in atleast five states as govts try to restart production amid the nationwide lockdown

A different May Day for Indian workers

balance’ - eight hours of work, eight hours
of recreation and eight hours of sleep.

‘The world is witnessing an unprece-
dented crisis because of Covid-19, which
has brought the movement of humans
and machines to a standstill.

Inareport released on Wednesday, the
Intemnational Labour Organization esti-
mated a4.5per cent drop in working hours
(about 130 million full-time jobs) across
the globe in January-March 2020, com-
pared to the previous quarter. The sce-
nario for the second quarter looks worse
with a 105 per cent slump expected in
working hours, equaling 305 million jobs,
compared to October-December 2019.

‘To compensate for the loss in pro-
duction, state govern-
ments have started
increasing the permis-
sible hours of work —a
measure not been taken
by other countries so
far. India also had one
of the most stringent
lockdowns, leading to
soaring unemployment
Labour is a con-
current subject under
the Constitution and
states are empowered
to change laws.

The trend was start-
ed by the Congres:
than government through an
executive order on April 11, which allowed
factories to employ workers for 12 hours a
day, up from 8 hours aday under the pres-
entlaw. Theorder stated that factories will
now be able to operate at full capacity with
“60-65 per cent of normal manpower”.
“Our initiative was lauded by Prime
Minister Narendra Modi at a meeting with
chief ministers on April 27 and he asked
other states to follow the example,”
Rajasthan’s Labour Secretary Niraj Kumar
Pawan told Business Standard.

However, to ensure the welfare of work-
the Rajasthan government said the
additional hours of work will be treated as
“overtime™ and workers will be given dou-
ble the wages for this period. Congress-
ruled Punjab government followed suit.

While some state governments emu-
lated Rajasthan in increasing working
hours they didn't allow doubling of wages.
for the extra hours

Bharatiya Janata Party-ruled states

Gujarat and Himachal Pradesh said work-
ers will be paid in proportion 1o their
working hours. In fact, unlike Punjab,
Gujarat, Haryana, Himachal Pradesh and
Madhya Pradesh invoked a provision
under the law that can be only used dur-
ing a “public emergency” due to “war or
external aggression or internal distur-
" The Rajasthan government’s

ils o m-.mion lhc provi-

was the last unn.“csawdmurcnl pldu:-
of worship? Even during the Second
World War all worship places were open
but not now. The Gujarat government
feels that this is a public emergency and
weinvoked Section 5of the Factories Act,”
Gujarat's Industrial Safety and Health
Department’s Director PM Shah said. He
added that the government thought it
best toincrease wages “proportionately”,
which was better than giving wages for
eight hours of work and termed it a “win-
win” for industry and workers.

ay Day is marked as a victory of
n getting legislation in place for

worke!
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eight hours of work day. In India, employ-
ersalready flout the law and workers hz
to work overtime without getting addi-
tional pay,” Centre of Indian Trade
Unions' (CITU's) National President K
Hemalatha said, adding that workers will
be put under “immense” pressure,
“Besides, this will take a toll on their men-
tal health,” she added.

People in India already work longer
than average, compared o global peers,
according o the National Sample Survey
Office’s (NSSO's) first periodic labour
force survey (PLFS) conducted in 2017-18.

Itshowed that a majority of workers in
India worked for more than 48 hours a
week — higher than the ILO's prescribed
global limil. On an average, workers in
cities worked 53-54 hours and those in vil-
lages worked 46-47 hours in a week. In
comparison, the global mean of hours
worked per week was 43, with significant-
ly lower numbers in developed regions.

“The move will put women workers at
a disadvantage, especially in sectors
where they are employed in huge num-
bers such as garments, pharmaceuti

food processing, among others. This will
create a gender-based discrimination as
it will become difficult for them to man-
age such long hours at factories due ©
pressure from within their families,” KR
Shyam Sundar, labour economist and
professor of human resource mdn.u.r
ment at XLRI, Jamshedpur, s

Headded that the Factories. \u 1948,
had provisions to allow overtime work
and the government should have let
industries take advantage of that.

In 1922, the Factories Act was amend-
ed to reduce the hours of work to 60 ina
week from 72 after India became signa-
tory toan ILO conventionin 1919, Though
all countries which signed it had to
reduced their working hours to 48 hours
aweek, India was given amxunplmn w0
keep it at 60 hours. The Great Depression
0f 1929 led to aseries of strikes asworking
conditions across the world deteriorat-
ed. The Royal Commission on Labour,
led by HH Whitley, which submitted its
report in 1931, suggested a reduction in
weekly hours 10 54 and maximum hours
of work to nine. This became a part of
the Factories Act 0f 1934

But because of the Second World War
(1939-45) the British allowed non-sea-
sonal factories to operate 60 hours a week
as production took a hit.

Itwas BR Ambedkar, who became the
Labour Member to the Viceroy's Council
in 1942, who championed the cause of an
eight-hour workday and 48-hour work
shift in a week in India. Since then, this
provision has been etched into India’s
labour laws — the ones that the states are
amending to deal with the pandemnic.

In the sixth session of the Indian
Labour Conference, which came to be
known as the Labour Parliament of India,
held in November 1945, the Labour
Department headed by Ambedkar said it
was both unjust and unwise to deny the
workers a reasonable amount of spare
time away from the factory.

It said this was indispensable for
building citizenship and maintaining
physical efficiency.

“It emphasised that the present was
anopportune moment for taking up this
question because there was a need for
giving relief to factory workers who had
been put toa great strain during the war.
Moreover, shorter hours would lead to
greateremployment,” it noted.
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May Day amidst Covid

Marginalised workers urgently need a hearing

KR SHYAM SUNDAR

ay Day has historic-

ally been an occasion
‘L torecall the heroic of-

ten bloody struggles
of workers to earn the right to
eight-hours of work. May Day
2020, thanks to Covid-19, is differ-
entand even challenging in many
ways. Ironically, the classic May
Daystruggle was about securing 8-
hours of work in a day and 48
hours of work in a week. But using
Covid-19 as a pretext, some States
such as Rajasthan, Gujarat and
Haryana have amended the
Factories Act, 1948 to extend hours
of work from eight
hours in a day and 48
hours in a week to 12
and 72, respectively. Py

So, this May Day will [gssd
be unique in the his- ™9
tory of labour move-
ment in India as trade W
unions will be demanding as did
workers in the late 19th Century:
eight hours a day and 48 hours a
week.

Covid-19 has hit all kinds of
workers across the board, regular
and standard workers and non-
standard and precarious workers.
But government employees who
constitute the core of standard
employment are up against salary
cuts and a longterm freeze of
dearness allowance. Even the Left-
ruled Kerala government has in
the wake of Kerala High Court stay-
ing its order is attempting the “or-
dinance route” to defer 25 per cent
of the salary of government em-
ployees and others who depend
on government funding. Again,
these are unilateral measures.

The Union and some State gov-
ernments issued tepid advisories
for timely income payments
without cuts, and not to lay-off or
retrench workers. Though several
“good” companies have honoured
the employment contracts, gener-
ally largescale job and income
losses and pay cuts have been re-
ported. To be fair, the micro, small
and mediumsized establish-
ments (MSMEs) are as vulnerable
as precarious workers and they

cannot be faulted. The govern-
ment has offered so far a meagre
relief package, some of which does

not constitute relief to workers.
The governments now realise
the lack of adatabase of and access
to informal workers even though
several laws pertaining to the un-
organised workers like the Unor-
ganised Workers' Social Security
Act, 2008 provide for compulsory
registrations and issuance of port-
able smart cards to them. Had the
governments complied  with
these, the Covid19 crises could
have been handled better. The
criminal governance failure of all
the governments persists in the
case of construction

3 % workers despite the Su-
preme Court's interven-

tion time and again
. since 2009.
@ At the same time
there is discussion
BAREY around labour law re-
forms to afford flexibility to em-
ployers. Meanwhile, global unions
are calling for the declaration of
Covid-19 as an ‘occupational dis-
ease’ and for the strengthening of
the public healthcare system and
social protection for workers.

The governments at all levels
have ignored social dialogue even
though India has ratified the Tri-
partite Consultation (Interna-
tional Labour Standards) Conven-
tion, 1976 (No. 144). The 1LO has
placed a strong emphasis on the
role of social dialogue in the
design of ‘policy responses’ of the
government.

For trade unions, this May Day is
about the protection of lives and
livelihoods. It is about compre-
hensively conceived health secur-
ity, sustainable jobs and incomes
which means a quick revival of
economicactivities. Itisalsoabout
workers/trade unions voluntarily
making concessions to employers
for therevival of business and join-
ing them to demand bailout pack-
ages from the government for
business. The government is yet to
perceive them as relevant
stakeholders.

The writer is Professor, HRM Area, XLRI
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Implementation of threshold to be a relief for unorganised sector now: Economists

Need to speed up wage rules

BASANT KUMAR
MOHANTY

New Delhi: Labour econo-
mists have suggested the Cen-
tre speed up the notification
and implementation of its min-
imum wage rules, expected in
a matter of weeks, hoping
these would provide some re-
lief to the unorganised-sector
workers amid the lockdown
woes,

Some of them, though, are
unsure to what extent the
smaller employers, hit by the
Covid-19 crisis, would be able
to pay workers according to
the revised and binding mini-
mum wages.

One labour economist sug-
gested the government intro-
duce provisions to force pri-
vate employers to establish
dedicated funds so that em-
ployees can be paid their full
wages during crises and those
downsized can be paid a dole.
Others, however, said it's the
government that should bear
the principal burden of these
funds.

Government sources have
told The Telegraph that the
law ministry is in the final
stages of vetting the new wage
rules and these would be noti-
fied in May.

These rules will clear the
decks for the implementation
of the Wage Code, passed in
Parliament last year, which
provides for a minimum wage
for the entire country that will
for the first time be binding on
the states.

Currently, the Centre noti-
fies a national floor-level mini-
mum wage which is not bind-
ing on the states, some of
which — including Gujarat
prescribe lower minimum
wages for certain types of
work.

A labour economist who
did not wish to be quoted
hoped the new wage rules
would greatly reduce the
stress on the workers, who he
said were the worst sufferers

A carpenter repairs a fishing boat on the eve of May Day in Chennai on Thursday. (AFP)

of the Covid-19 outbreak.

“Now the minimum wage
will be higher than what most
of the states prescribe. It will
ensure the flow of more money
to the workers, who will spend
it on consumption, helping re-
vive the economy,” the econo-
mist said.

“The faster the rules are
notified and implemented, the
better for the unorgani

al minimum wage of Rs 375, at
July 2018 price levels. The
committee was headed by
Anoop Satpathy, fellow at the
V.V. Giri National Labour In-
stitute.

Once the wage rules are
notified, the Centre will set up
an advisory body to determine
the floor-level wage that will
be a binding national mini-

tor workforce.”

The Union labour ministry
has been notifying the floor-
level wage for the last two
decades, usually revising it
every two years. However, the
floor-level wage of Rs 176 a day
prescribed in 2017 has not yet
been revised.

The Centre has rejected a
report submitted last year by a
government-appointed com-
mittee that suggested a nation-

mum wage, Satpathy told this
newspaper.

“Then the states will notify
their minimum wages, which
will increase workers’ wages
and reduce the wage disparity
among the states,” he said.

Labour economist K.R.
Shyam Sundar, a professor at
the Xavier Institute of Man-
agement, Jamshedpur, was
less optimistic.

He said the micro, small
and medium enterprises

(MSME) — collectively the
largest employment provider
— might struggle to pay the
new minimum wage and that
its implementation in the farm
sector was uncertain too.

“I'm not optimistic about
the implementation of the
minimum wage in the MSME
sector, which is reeling under
the Covid-19 crisis,” he said.

Sundar said he expected
the national minimum wage to
be between Rs 220 and Rs 240a
day. Since many states now
prescribe minimum wages
above the current floor-level
wage, he hoped the new mini-
mum wage would be above Rs
250 a day in most states.

However, he said, whether
the minimum wage is imple-
mented in the farm sector —
where wages tend to be low
and documentation absent —

would depend on the procyre-
ment process and selling price
of the rabi crop.

“How much the farmers
are paid for their rabi crop wi;lrb
decide whether the minimu
wage is paid to the farm
labourers,” Sundar said.

Slightrise
inwomen
casualties

G.S.MUDUR

New Delhi: The average case
fatality rate among Covid-19
patients in India is 8.2 per cent,
the Union health ministry said
on Thursday, releasing fresh
mortality analysis datasets as
the country’s number of con-
firmed cases rose to 33,610.

Health authorities detect-
ed 1,823 new Covid-19 cases
overnight. Nearly 8400 pa-
tients have recovered and
1,075 have died, including 67
deaths since Wednesday.

As elsewhere in the world,
men vastly outnumber
women dying from Covid-19in
India, but the proportion of
women has increased slightly
since the previous such mor-
tality analysis in mid-April.

Among the 1,075 deaths,
around 65 per cent are male
and 35 per cent female, the
ministry said. The earlier
analysis of 109 deaths on April
17 had estimated 73 per cent
male and 27 per cent female.

The updated analysis has
found that 14 per cent of deaths
have occurred in patients aged
below 45 years, 34.8 per cent in
patients between 45 and 60
years, and 51.2 per cent in pa-
tients 60 years or older. Seven-
ty-eight per cent of the deaths
occurred in patients with un-
derlying health disorder such

5 Vdlaby i

“A higher sup-
port price and organised pro-
curement, and good prices in
the markets” will improve the
possibility of farm hands being
paid the minimum wage, he
said. r

Sundar said the provision
for getting private employers
to set up a re-skilling fund to
help employees upgrade their
skills — a part of the pending
Industrial Relations Code —
should be transferred to the
pending Social Security Code
Bill, which too is pending in
Parliament.

a; car
disease, or high blood pres-
sure.

The ministry said the re-
covery rate had increased to 25
per cent, but public health ex-
perts pointed out that this fig-
ure is expected to steadily
grow over time as the case fa-
tality rate is 3.2 per cent.

“If the case fatality ratio is
3.2 per cent, all other patients
would recover - this is not a
chronic illness,” said a public
health expert. “This is just a
good figure to show - a figure
that will grow over time.”
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B-schools Turn a Page with Covid-19

Academics from [IMs are revising this year's curriculum to incorporate learnings from the pandemic

Anjali Venugopalan
& Prachi VermaDadhwal

New Delhi: There are lessons to be
learnt from the widespread disrup-
tion wrought by the Covid-19 pande-
mic, say the country’s top B-schools
—literally.

Academics from the Indian Insti-
tutes of Management (Ahmedabad,
Calcutta, Lucknow and Indore),
XLRI and MDI Gurgaon are revi-
sing this year’s curriculum to in-
corporate learnings from the pan-
demic into nearly all subjects
taught in an MBA programme,
from economics and strategy to hu-
man resources and supply chains.

At IIM-A, starting this summer,
the macroeconomics course will in-

clude examples like the Supreme
Court’s capping of Covid-19 testing
to discuss price controls and infec-
tion transmission to include the the
idea of ‘externalities’.
“Investments in public health faci-
lities will be discussed as
part of investment in
public goods,” said
Tarun Jain, associa-
te professor of eco-
nomics, IIM-A.
Perhaps for the
first time ever, aca-
demics are having
totweak coursesin
real-time to reflect
the changing rea-
lity of the situa-
tion outside the
campus.

“The post-Covid world will unfold
anew normal,” said Vipul Mathur,
Economics Group, IIM Calcutta.
“Many aspects of businesses will
have to get restructured and rede-
signed so that we are better prepa-
red for the next time.”

ANIRBAN BORA

IIM Lucknow PGP chairman Ajay
Garg said that his B-school was re-
designing the curriculum to inclu-
de lessons in subjects like macroe-
conomics, financial markets, stra-
tegic management, marketing and
HR. At IIM Indore, lessons from re-
search the institute is doing aro-

und a number of areas will feed

into classroom conversation.

New Lessons

Pandemic i Effectson
lessonstake i economy will
centrestage i be taught

i Sustainabili-

: ty,localism
¢ inbusiness
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ACADEMICS CITE INCREASE IN WORKIN

Harshest May Day: Workers lose jobs and hard-earned rights

Labourers load sacks of wheat onto a truck
in Amritsar on Friday. (AFP)

BASANT KUMAR MOHANTY

New Dellii: Academics and labowr

unions on Friday termed this May Day

the worst in recent history, citing how
fivestates had legitimised an increase
in working howrs fromeight to 12
while the Centre had introduced a bill
that makes hiring and firing easier.
May Day signifies a celebration of
workers’ rights but, they rued, this
May 1 finds the workersstripped not
Jjust of theirjobs by the Covid-19 crisis
but also of some of the rights they had
earned through decades of struggle.
K.R. Shyam Sundar, professor of la
bowr studies at Xavier Institute of Ma
nagement, Jamshedpur, said governm
ents in India were “remventing the 19th
century labour exploitation model™.
When the workers retinn to the fac

tories after avelaxation of the lockdown,

those in Gujarat, Rajasthan, Punjab, Hi
machal Pradesh and Haryana canbe
asked to work 12 howrs a day.

In Gujarat, they will be pald at the
same rate for the extra hows as for the
first eight howrs, although the Facto
ries Act mandates payment at twice
the wage rate for the extra hows.

It was tlhrough Bhimrao Ambed
kar's efforts in the 1940s that the coun
try’s workers had their daily howrs re
duced from 12 to eight.

The Factories Act of 1948 stipulated
eight howrs of work aday and 48 howrs
a week, with a maximum of 60 hours a
week allowed with payment at double
the wage rate for the overtime period.

Labour economist Amitabh Kundu
questioned the five states’ decision to
increase the working howrs across all
sectors.

“AS an emergency measwure, states

can mcrease the working hows in se
lect sectors, provided the workplace of-
fers accommodation for rest as well as
health care and food. But there’sno
reason for a blanket increase in work
ing howrs in all sectors,” Knndusaid.

Another economist, who did not
wish to be quoted, questioned the in
creased working hows insectorslike
mining and constinetion. He also ex
pressed dismay that while increasing
the working howrs the states had not
taken steps to improve the environ
ment at workplaces.

Sundar said: “Industries in 19th
centiny Europe followed the sweat
shop model of making labourers work

long howrs at the bare minimum wage.

That is what the (five) states are allow
ng employers to do."”

He ariticised Gujarat’s mvocation
of Section 5 of the Factories Act —

which refers to a public emergency —
to ncrease the working howrs.

“A public emergency, as defimed in
the act, vefers to an external or intern
al threat to India’s security in the form
of war or internal disturbance. The
Covid-19 pandemic is not a public em
ergency under the act,” Sundarsaid.

Santosh Melnotra, chahrperson of the
Centre for Informal Sectorand Labow
Studies, JNU, said this year's May Day
was “definitely the worst inrecent
years”,

“In the US, an unprecedented 25
million people have filed for unem
ployment insurance. Thesituation is
similar in India. In 2018, India had wit
nessed the highest unemployment rate
in 45 vears; now thesituation has
worsened because of the pandemic,”
Melrotra said.

Ashok Singh. a leader of Congress

labowr arm Intuc, accused the NDA
government of being anti-worker. He
cited the Industrial Relations Code
Bill, mfroducedlast winter, which em-
powers thestates to allow employers to
sack any number of employees —up
from a ceiling of 100 — withoutgov
ermment permission.

“The concessions workers have
achieved through long struggle are
being withdrawn,” Singh said.

Tapan Sen of the CPM-backed Citu
said the NDA government had been
amending the country’s labowr policy
to benefit the corporate houses “since
they donate funds to the BJP".

“.Ithink this is the harshest May
Day of the century,” Sen said.

A labowr ministry official said the
labowr reforms were being pushed
through to bolster India’s competitive.
ness in attracting foreign investment.
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Equal challenges and opportunities in the time of risis: G

‘Stress Management Workshop held at XLRI Learning Center

.

Mail News Service

Jamshedpur, May 2 : It
is much easier to assist
each in scoring a goal in a

match than individual
scoring. Deputy
Commissioner Ravi

Shankar Shukla made this
observation at the Stress
Management Workshop
held for the officials at

XLRI Learning Center on
Saturday. The Deputy
Commissioner said that
the entire team of the dis-
trict administration s
doing a good job to pre-
vent the spread of Covid-
19. They need to think

about the far-reaching
goal. The arrival of
migrant labourers, stu-

dents and other people has

T T

B

started and the administra-
tion needs to keep a watch
on them. He said that the
entire team is discharging
its duties with patience and
efficiency. Hopefully, this
stress management work-
shop will prove to be very
helpful in this direction.
The Deputy Commissioner
said that as of now the
entire team of the district

administration has been |
successful in stopping the |
possible spread of Covid- !
19, there are both chal-|
lenges and opportunities |
for us. The challenge is that |
we should put a check on |
the possible spread of}
Covid-19 in the district and |
the opportunity is that our !
actions will deepen public !
confidence in the adminis- |
tration. We all have to keep |
thinking constantly how to |
improve ourselves as an |
individual and as a group |
so that our efficiency is!
maintained. |

How should we con-|
tribute to the team so that |
we all continue to perform !
our duties successfully !
while keeping each other |
morale high. In the work- |
shop through audio-video !
mediums the officials were !
tought  about stress |
management. '
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MP plansradical changes tolabour laws

May allow more factories to operate
without following safety norms

SOMESH JHA
New Delhi, 6 May

The Madhya Pradesh government is
planning to introduce a slew of
changes to labour laws, including
allowing more factories to operate
without following safety and health
norms and give a free hand to new
companies to “keep labourers in serv-
ice as per their convenience”.

Chief Minister Shivraj Singh
Chouhan held a meeting with offi-
cials in the state on Tuesday and
“stated the need to give various con-
cessions to industries in the next
1,000 days (due to) the situation aris-
ingout of the corona crisis,” according
to an official press release.

The proposed amendments in the
labour laws include doing away with
the inspection through official
inspectors and with the need to main-
tain official records for the purpose of
inspection.

While manufacturing units, which
use power to run and employ below
40 workers will be brought out of the
ambit of the Factories Act of 1948,
units operating without power and
employing less than 20 workers need-
n’t comply with the law.

At present, the Factories Act applies
to manufacturing units with at least 10
workers, if the premises uses electricity,

and to establishments with 20 or more
workers, irrespective of power usage.

Similarly, the Contract Labour Act,
1970, will be amended so that con-
tractors employing up to 50 workers
will not be under the purview of this
law, instead of 20 at present.

For this purpose, the government
will seek permission from the central
government as labour falls under the
concurrent list of the Constitution.
States can make amendments, but
they need the Centre’s approval.

The government will exempt com-
panies setting up factories in the next
1,000 days from many provisions of
the Factories Act — which spells out
the legal framework for occupational
health, safety and working conditions
of employees.

The government will likely take
this step without the consent of the
central government, using a provi-
sion in the law that can be invoked by
states during a public emergency, war
or internal disturbances.

New units set up in Madhya
Pradesh will not be exempted from
the necessary provisions of cleanli-
ness, disposal of wastes, ventilation,
lighting, drinking water, urinals, can-
teens, rest rooms, creches, working
hours, wages during the leave peri-
od, and the need for the manager of
the factory to send notice to authori-

SOME OF THE PROPOSALS

™A plan for industries
coming up in the next
1,000 days inthe state

® New establishments
will be ableto keep

stop industries

®Online registration
under seven labour laws
for newly established
unitsinasingleday

welfare board

™ Factories employing
20-40workers,
with the aid of power
and 10-20 without

labour as pertheir = All new factoriesto be power, will come out
convenience and labour exempted from paying of the purview of
courtsand govtwon't ¥80 aworkertowards the Factories Act

ties in case any worker contracts
occupational diseases.

“Under the Factories Act 1948,
new industries will be exempted from
all sections except Sections 6,7.8,
Section 211041 (H), 59,67,68,79,88 and
Section 112 of the Factories Act, 1958.
This will now exempt industries from
departmental inspections. Industries
will be able to conduct third-party
inspections at will,” the press state-
ment said.

It added that industries will not be

required to maintain registers and can
change shifts at their convenience.
Labour law experts expressed con-
cerns over some of the proposed
changes, which they feel will lead to
deteriorating working conditions.
“The changes, allowing compa-
nies to not bother about certain crit-
ical elements of safety such as proper
ventilation, room temperature or to
appoint welfare officers and to let
some working conditions go by will
create scope of occupational hazard

for workers,” said KR Shyam Sundar,
labour economist and professor at
XLRI, Jamshedpur.

The government will also amend
the Industrial Disputes Act, 1947,
which has provisions to protect har-
mony of relations between workers
and industry and defines retrench-
ment, lay-off and compensation
norms.

“After the amendment in the
Industrial Disputes Act 1947, new
establishments will get exemption
from many provisions in the
Industrial Disputes Act for 1,000 days.
Establishments will be able to keep
the labourers in service as per their
convenience. The intervention of the
department of labour and the labour
court in action taken by the indus-
tries will be stopped,” the press state-
ment added.

The new factories will also not be
required to contribute ¥80 per work-
er towards the Madhya Pradesh
Labour Welfare Board fund, set up in
1982, for over two years. “Along with
this, they will also get an exemption
from [filing] the annual return,” the
government said.

This comes in the backdrop of
recent amendments made by the gov-
ernments of Rajasthan, Haryana,
Himachal Pradesh and Punjab to the
Factories Act to allow companies to
employ workers for a maximum 12
hours a day, instead of 8 hours, for
three months to compensate for the
loss of production because of the
Covid-19-induced lockdown.
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Neglected migrant shield now set for axe

BASANT KUMAR
MOHANTY

New Delhi: The poor imple-
mentation over the years of a
law that provides for keeping
official records of migrant
workers, safeguards their
wages and strives for equal
pay for equal work, and now
the Centre’s plan to do away
with it altogether, has robbed
the vulnerable labourers of a
shield designed to protect
them during emergencies.

The Inter-state Migrant
Workmen (Regulation of Em-
ployment and Conditions of Se-
rvices) Act, 1979, is one of the
most shoddily implemented
laws in the country, but it at
least seeks to better protect this
particularly vulnerable work-
force, especially during a crisis
suchas the pandemic-induced
lockdown, labour economists
and workers’ unions feel.-

But now, the Centre’s Oc-
cupational Safety, Health and
Working Condition Code Bill,
which is pending in Parlia-
ment, seeks to subsume 13 ex-
isting laws, including the 1979
rule, and also signals the gov-
ernment’s intent on law aimed
at insulating the migrant
workers from exigencies.

The Inter-state Migrant
Workmen (Regulation of Em-
ployment and Conditions of

Services) Act, 1979, has a spe-
cific provision for the registia-
tion of workers by labour con-
tractors in the states of origin
and also the destination states.
Such a provision, albeit poorly
carried out, provided a scope
of keeping official records of
migrant workers in case of
any exigency.

If the labour contractor do-
es not pay wages to the migra-
nt workers, the principal em-
ployer, or the company, will
have to pay, the 1979 law man-
dates. It also provides for the
payment of travel allowance
for to-and-fro journeys.

According tothelaw, all es-
tablishments and contractors
will have to maintain records
of the migrants workers em-
ployed, the wages paid to them
and the nature of work as-
signed to them. The records
and the facilities provided are
to be inspected by government
officials. Any person obstruct-

ing inspection can be pun- .

ished with imprisonment up to
two years. Violation of any
other provision of the law at-
tracts a punishment of two
years in jail. t

The Act also lays down
that the migrant workers will
not be paid less than the mini-
mum wage and the wage being
received by other workmen in
asimilar establishment.

b

Migrant workers and their families make their way out of Charbagh station

sl
in Lucknow on

Wednesday after arriving by a special train from Maharashtra. (PTI)

The Occupational Safety,
Health and Working Condi-
tion Code Bill, however, is
silent on the registration of mi-
grant workers and the provi-
sion for equal pay for equal
work. It only says that the
workers will be appointed
through an agreement with
the contractor or the estab-
lishment, besides providing
for a travel allowance.

Academics and workers’
unions say the 1979 law, if im-
plemented well, will help the
state governments address the
current humanitarian crisis to
a great extent, where migrant

workers have been left with-
out any work due to the lock-
down and also were initially
made to pay for the train jour-
ney back home.

Prof K.R. Shyam Sundar, a
faculty member of labour
studies at Xavier School of
Management in Jamshedpur,
said the 41-year-old Act on
inter-state migration was the
least implemented law in the
country, like the Building and
Other Construction Workers
Act of 1995. The two laws are
connected since they seek to
protect migrant workers.

“Had the registration been

done by the home states and
the host states sincerely, the
database of labour contractors
and migrant workers would
have been available with the
states now. The data would
have helped the states act agai-
nst the labour contractors
who have not paid wages to the
workers, nor their travelling
allowance,” Sundar told The
Telegraph.

“The entire issue of which
state should bear the travel
cost even would not have aris-
en given the extraordinary cir-
cumstances like the Covid-19

' pandemic, which has effectiv-

ely terminated the employme-
nt contracts of these workers,”
Sundar told The Telegraph.

“The data would have hel-
ped in reaching relief and as-
sistance to the needy workers
at the places where they are
staying. Such measures would
have assuaged the workers
who have had to walk miles or
wait for trains and prevented
much of the unrest caused by
their hapless and desperate
conditions,” he added.

The Occupational Safety,
Health and Working Condi-
tion Code Bill, while providing
for the safety and proper
health of workers, has a gener-
al provision on the reporting
of accidents. It again states
this provision with respect to
migrant workers, requiring
the employers to provide
“suitable conditions of work™
to this section because they
are working “in a state differ-
ent from their own state”.

Sundar questioned this iter-
ation, especially because no
special safeguards have been
laid down for the migrant wo-
rkers. “Ideally, when a law has
a general provision of occupa-
tional safety, it should be exte-
nded to all kinds of workers. Re-
peating this provision for mi-
grant workers defeats the pri-
nciple of parity. Thisis néta go-
od legal construction,” he said.

CPM labour arm Citu
has urged the government not
to abandon the provision of

registration of migrant
workers.
“Everything will be left to

an agreement under the occu-
pational safety code bill. The
workers are so vulnerably th-
at they do not have any bar-
gaining power and are at the
receiving end of exploitation.
There is no provision for equal
pay for equal work in this bi-
1,” Cituleader Tapan Sen said.

He said the 1979 law must
be further strengthened, mak-
ing it an unavoidable obliga-
tion for both the central and
the state governments and the
employers to register all mi-
grant workers.

The Occupational Safety,
Health and Working Condi-
tion Code Bill has been exam-
ined by the Parliamentary St-
anding Committee on Labour.
The labour ministry has told
the committee that the bill is
aimed at promoting “ease of
doing business”.

The committee has recom-
mended that a separate chap-
ter on migrant workers be in-
corporated in the bill, not just
afew provisions. It has recom-
mended the creation of help
desks, seasonal hostels for
children of migrants and mi-
gration support centres.
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LG Polymer gas leak tragedy reflects the darker
side of ‘ease of doing business: LRI Prof

Mail News Service

Jamshedpur, May 7: The LG
Polymers gas tragedy is another
reminder a costly one at that reflect
the darker side of ease of doing busi-
ness and governance deficits. After
the Bhopal gas tragedy, the Central
government has introduced Chapter
IV-A which deal with provisions relat-
ing to hazardous processes, though
inadequately. The Act requires every
occupier of a factory which handle or
use hazardous processes and/or sub-
stances to constitute a bi-partite com-
mittee, viz. Safety Committee and
empowers workers in matters relating
to safety at the workplace (S.41G). It
also requires the occupier to draw-up
onsite emergency plan and disaster
control measures and disseminate to
the workers and the general public liv-
ing in the vicinity of the factory con-
cerned (41B(4)]. Given the ongoing
generous liberalization of inspection
system, it may be difficult to say
whether this crucial provision would
have been implemented or not, says
labour economist KR Shyam Sundar,
Professor, Human Resources
Management at XLRI, Jamshedpur.

He further said, "With tremendous
technological advances made in many

o PSSTIAS \
spheres especially in the chemicals
domain the safety concerns should
have become a major concern not
only for the workers inside the factory
and the larger community in the

neighbourhood. The safety of the
larger community has not been ade-
quately protected. The Factories Act
addresses these concerns inadequately
even though more than three decades
have passed by. The proposed
Occupational Safety Code is not
addressing these grave concerns as the
Code has removed the extant Second
Schedule dealing with "Permissible
Levels of Certain  Chemical

Substances in Work Environment"

and left the same to the Rules to be !

made under the Code and more wor-
ryingly has removed the Statutory
Safe Committee from the Code and
left the same to be constituted as per
the general or the special orders by the
appropriate governments.

While inspection system under the
command economy went extreme by
creating an inspector-raj notoriety and
neo-liberal reforms has gone the
opposite and wrong side by generous
liberalisation of require[d] reforms
liberalisation of labour and factory
inspection measures including the
provision of self-certification. These
are in utter violation of ILO's Labour
Inspection Convention 1947, 081
which requires as many and at any
time inspections as necessary to
ensure compliance of labour laws.

The OSH Code must address the
concerns which are no longer restrict-
ed to workers but also of the people
and animals and the environment.
Ease of doing business does not mean
governance deficits which have such
costly and lasting adverse impacts.
Bhopal, Rana Plaza and now LG
Polymers are cruel reminders of the
downsides of low-cost globalization
paradigm".
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States put freeze

on labour laws to
get business going

ZiaHaq, Saubhadra Chatterji and
Smriti Kak Ramachandran

- cunsletorsahidustantives com

NEWDELHL: Undertakingaradical
set of politically controversial
economic reform measures, the
BJP-ruled Uttar Pradesh and
Madhya Pradesh, twostates with
substantial workforces, havefro-
zen major labour laws, except
basicones, in the hope that busi-
nesseswill recoupfrom the blow
ofthe Covid-19pandemicand cre

WHILE UP SUSPENDED
KEY LABOUR LAWS FOR
THREE YEARS THROUGH
AN ORDINANCE, MP SAID
ITWASTAKING A
SIMILAR COURSE.
GUJARAT AND
UTTARAKHAND ARE

basis.

The changes give industries
moreflexibility inhiringandfir-
ingemployees, determining their
wages,and reduce theirliabilities
in terms of providing employee
benefits.

Some economists welcomed
the move for clearing structural
bottlenecks, possibly leading to
greater investment, creating
employment opportunities for
migrant workers returning
home, and positioningIndiatobe

il 58, and
civil society activists for under-
mining worker rights, removing

protective measures and dis-
mantling the welfare architec-
ture.

To be sure, 90% of India’s
workforce, whichisemployed in
the informal sector, won't be
affected by these changes. These
applytothosewhoarein theorga-
nised workforce and registered
firms.

While the Centre has

disrup-
tionsin global supply chains.
The move, howeve
sparked intense criticism from
the Opposition, pamunlarlv me
left parties, trade

also

labour laws, there have been no
moves with as wide ranging an
impactasthosebroughtaboutin
UPandMP.

Labour laws

UP keylabourlaws

wages, and the Maternity Bene-
fits Act

This means thatabroad range
of laws will not apply. These
include the Factories Act, which
mandates work-hours provi-
sions. In UP, this stood at eight
hour daily shifts and 48 hours a
week. The Industrial Disputes
Act, 1947 too now remains sus-
pended in both states, InUP, the

Le., by 2021 it is estimated that
India’s output per worker will
rise to just $6,414 compared to
China’s $16,698,” it said.

The changes give markets a
much freer hand to regulate

allowed toself-audit. Rajasthan,
under a BJP government, also
pushed reforms in labour laws.
The government’s ambitious
plan to take the 40 different cen-
trallabour lawsand 100statelaws

labour demand and supply, and
enhance productivity and size.
They, according to one official
requesting anonymity, aim to

@ codesis
still incomplete. While the code
onwages was cleared by Parlia-
ment, three others—on occupa-

Actcovers

increase competitiveness and tional safety and health, indus-
unt , while trial relati fal securit
for four-fifths of manufacturing  inglabourdemand. “Allalongwe  -areyetto becleared.

output. The law requires 30- to
90-day notice period before
retrenching“workmen”,aclass
of mainly floor workers. In the
case of manufacturing units,
plantations, and mines with 100
or more workmen, lay-offs also
required government approval.
These willnolonger be required.
Themovescould beamodel for
other BJP-ruled states, as thou-
sands of migrant workers head
back, creating a burdening sur-
plus labour force. Gujarat and
Uttarakhand arelikely tofollow
suit, an official said.
“Atotal of 3000 hectaresin the
industrial estatesof Gujarat will
bemadeavailablefrom thestate's
land bank and also different
nodal officers will assist incom-
ing industries from other coun-
tries. New industries will be
exempted from labourlawsother
than the Minimum Wages
Industrial Safety and Health Act,
Labour Compensation Act for
1,200 days from the start of pro-
duction in the state,” a Gujarat
governmentofficial said.
Undrdkhdn(llahuur mm ster

state

haveargued for labour reforms.
We know existing laws havenot
helped theeconomy. Wealsoeas-
ilyassume thatexisting lawsare
good for workers and protect
them. There is no way there can
bebusinessasusual. Wewill have
tosee whataretheoutcomesafter
ayearorso,”said NR Bhanumur-
of the New Delhi-based
National Institute of Public
Finance and Policy, adding the
caution he would apply is not to
hop from “one extreme to
another”. Criticism comesfrom
those who believe that it is this
“other extreme that has been
adopted. Thecoreconcernisthat
the changes dilute protections,
such as floor wages and work
shifts. This effectively bringsthe
“north American hire-and-fire
model to lhe Indian hinterland
economy”, said economist KR
Shyam Sundar of the Xavier
Labour Relations Institute, Jam-
shedpur. The government has
approached the problem from the
wrongend, hesaid, “Labour law
changes giving flexibility of
labour to employers will be
id

too was comemplatmg smulm
moves”
Between April 3 and 10, the

measures are designed, such as
wage subsidies, cheaper capital
and more access to markets

BJP held with four

¥ ydue
to the lockdown. Th

groups of on the

nomy and reforms. “Thereare
many bottlenecks we need to
remove, Cost of acquiring land,
and the legal and procedural
delays are issues. SlmiL-uh we

\\llle\posev-orkezatull\chhuud
vulnerabilities.”
Left parties, led by the Com-
munist Party of India (Mz
L.enerdl secretary, Sitaram

NathKovindforhis urgentinter-

The move has divided econo-

“suchnaked

agery against the w orkmg class

for three yearson May 6through
an ordinance, even as MP
announcedon May 7it was taking
asimilarcoursetoputalllabour
lawsonhold, barri

trum. Ononesideare those who
i archaic! had

andthe wor
\\'urkers areangry and trade
themoves.

crippled India’s economic story
makingit virtually impossibleto

sions of the Factories Act, 1948,
for thenext 1,000days.
TheUPgovernment passedthe
Uttar Pradesh Temporary
Exemption from Certain Labour
Laws Ordinance, 2020, that
exempts businesses, manu
turing mostly, for three yea
fromagamutoflabourlawsbar-
ringfour: the Buildingand Other
Construction Wurkem Act;
Workmen C Act;

firms survive at the cost of effi-
cientones. Stringent labour laws
that apply to firms employing
over 100 emp s act as an

“Thisisthe worsttimetoamend
Iabourlaw: id CKS

ana, president of the Bharatiy
Mazdoor Sangh, which is affili-
atedtothe RSS, the BJP'sideolog-
ical parent. General secretary of

)
3

incentive for smaller firmstostay
small so they can escape the
rules. According to the World
Bank, with less restrictive laws,
Indiacouldapproximatelyaddon
anannual millionmore
good quality: furmalseaur |ulx~ 7
Acoor India

E

Bonded Labour System (Aboli-

Research report, the country’s

the Left-leaning CITU Tapan Sen
said the government had
“pounced upon the working
cl

'l'hemunm howeverhasbeen
easing many labour rules over
time. In 2014, Prime Minister Nar-
endra Modi took steps torestrict
power of federal labour inspec-
tors by introducing random

tion) Act: 5ofthePay-
ment of Wages Act, which man-
dates employers to pay timely

labourp: y
nificantly lower than its global
peers. “Even in the next decade,

and setting time limits for
reports. Some businesses were
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Centre backs big labour reforms
in UP, MP to attract investments

prashant.n@livemint.com
NEW DELHI

he Centre on Friday

came out strongly in

favour of structural
labour reforms to spur eco-
nomic growth, saying it sup-
pnr(\llu»xuct-pluglahmu law
changes and exemptions
brought in by Uttar Pradesh
and Madhya Pradesh.

The Union government, like
the governments of the two
Bharatiya Janata Party
(BIP)-ruled states, belie
that the reformist mindset
labour compliance holidays
will bring in more investments
and ensure growth. However,
workers” unions and some
economists argue that the
changes may lead to “labour
market anarchy and loss of
workers’ productivity”.

“Reformi | to push
through structural reforms
will alone ensure sustained
growth. UPand MP emerging
as big reformers,” tweeted
Amitabh Kant, chiefexecutive
of think tank » Aayog.

Thestatement comesa day
after the UP government
brought in an ordinance to
exempt businesses from hav-
ing to comply with all key
labour laws except three for
three years. The MP govern-
ment ha » made amend-

lh(‘llldll\l Dispute Actand
tories Act,and reduced the
paperwork for companies to
help them recover faster from
the covid-19 crisis.

“The pandemic has
impacted economic and
indust acti badly
because of whic h workers
welfare has also got | hit. To
bring economic activity
on track, new industrial
investments opportunities will
have to be created and old
industrial activities need tobe
givenaboost,” the UP govern-
ment has said. It has become

Some economists and union leaders argue that the new labour
reforms may lead to loss of workers’ productivity. REUTERS

necessary to provide bu
nesses a temporary reprieve
from labour laws to promote
investment for establishing
industrial units, it said.

give huge flexi
bility to industry in their
labour practices. Coming at
such disruptive times, when
livelihoods have come under
pressure and multitudes of
people have had to move away
from their work places, these
policy interven-

tionswillcomeas  The move comes  le;
lief to  just days after the :

i UPCMhelda ing \\mk(-u
video conference  "ghts. Thisis the

a huge

How will we justify the taking
(the rights of millions of
ked BMS general
secretary Virjesh Upadhyay.
Madhya Pradesh and Uttar
Pradeshare using covid-19
ploy to give labour law holi-
days,amove that could create
labour market anarchy, said
K.R. Shyamsundar, a labour
economist. “In labour market
terms, they are using employ-
ment creation legitimacy,
labour shortage I<-;..uun‘|(\
and investment
timacy theo-

worst time to do

; with US firms to ; S
director general de th t this, more so
of CIL persuadethemto ., more than

shift from China

Howeyv
workers’ v
feel the statesare
using the opportunity to
empower industries and take
away the rights of workers
lhlnu;.,hlh(‘lhl(k 1
tiya Ma
(BMS), a national ln(l(‘ union
and an affiliate of the ruling
BJP, looked at the develop-
ment with suspicion. “It has
comeasasurprise. We want to
know what the plan
labour law exemptions will
better economic activiti

100 million peo-
. ple are jobless. It
will not quicken
economic revival as labour
productivity will take a hit
because of the lack of dispute
settlements and ('mplmm'
welfare,” Shyamsunda
The move comes nine (h\'\
after Uttar Pradesh chief min-
ister Yogi Adityanath held a
video conference withdozens
of US-based firms to try and
persuade them to shift thei
investment from Chinatothe
state, promising reforms.
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Labour push
and pushback

BASANT KUMAR oking for options outside China.
BUSINESSBUREAU  ulable. Butthe timing ol thedci-
ve by the states — all three are.
ther.
Uttar Pradesh has said It

the vitiated the atmosphere.
‘mostly

wago hikes, working bours

day registering their protest at
the dilu

Investments.
Madhya Pradesh has fssu-

giving more

drawing charges that it will

!mnlo\'m Most restrictions

for the first

‘Gujarat said on Friday that

will not be bound by labour
aws for 1,200 days.

“The states have cited twore.
ASINS EDCOUrAEINg trisinesses.

long lockdown and attracting fo-

Labour Iaw push and pushback

P FROM PAGE 1

“We need to take a holistic
iew rather than slot this into
a debate of labour versus busi-

the compulsions of reviving
virus-stalled economies with
truncated workforces.

Industry’s stand
Industry has been advancing

Industry has buttressed its
wmmet with satistice
drawn

Surwylnrmllmlm;'m
SadlyJob creatir fn 0 o

norms and regulations. st

4
chooss to stay small in India

because they do not want to

ingless than 100 woekers) con-
stifute 86 per cent of the manu-

have had to move away from
their workplaces, these pew

er-friendly labour laws were
Doktas biga beerler o industr.

policy

tivity. Thero is a noed to ro-

nnanury or
I,

have been and re-
emplay thenk e e thaTiods
the industry.”

holders, including _labour,

threshoids that
‘wouklthen foros them to com-

but account for only 2§ per
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economy.”
Atawebinar heid by Union

Assocham ochood the states

“overly protective labour
o

In its pre-budget memo-
iness. m,dummmeund.mwm

year's
Dodge,the I had sald that

ganised sector, the data re-
vealod.

The
‘more employees) account for
only 15 per cent of the manu.

facturing firms but provide

, however, of
nmummuh-n@s
R ShyamSundar, lsbour

‘Santosh
‘vlehm(m chairperson of the
of Informal Sector and

Fabour Studies t JNU, sat
“About eight years ago, the
World Bank had conducted a
suvwy o fod out from e
what

they considered e moatm

Jamshedpur-based  XLRI,
said: “Tho swoeping cxemp-

"mm meontioned electrici
1,

Isbour s ket two ko
- except for provi-
shace Mo sutnbeston s

“discourage hiring and

courage substitution of labour

‘with capital (automation)”
Industry b istentl

Jobs t0 77 par
ers n the organised manufac.-
turing;

belp oty domg ot
TSt s« pprecmant

that there should bo

argued
fexibllity In labour laws —a  form
euphemism for hire-

and-fire

mnh.lmbanl.\mwg— policies — in order to encour-

gested increasing working
hours (0 12 a day, the release

Ing hours from 8 to 12, citing

formal sectar.
It has suggested that the

Do Dusopiie, ko
da ool

B concern 20 these spall
Iabour market anarchy. These

logistics
tho labour laws came after
these barriers. It means they
(employers) have adjusted to
the labour laws. 3
hrotra that the
finings were particularly
{rdeor i el ko e
Pradesh,
Pradosh and. Bihar, where
agriculture i the matn source

ered committee of state minis-
tors and relevant central min-
isters to bulld a consensus on

ly work-  labour laws in consultation
withindustry.

bring 44 federal labour Laws
tunder four codes.
Statos like BJP-rulod Mad-

hya Pradesh are now pushing
for labour law amendments

rvly wlelytm the goodwill of
employer; and that the

and_development in_thesa
states is their main hurdie to

ment and hence economic
growth.”

| ments to seek exemption
‘many provisions of the Indus-
trial Disputes Act for the first
x.md-
mmdmnunn

from  ed in these states

‘may impel
other states to undertake
amendments that are even

Jaws are not a problem at all,
but they are not the major
problem. [n any case, the Con-
tre is bringing In four (indus-
tryfriendly labour) codes,”
Mehrotra sad.

capital

did not say which contral laws
Some labour

trial Employment (P-m.m
| Orden) Act, 1061 wil exermt

<
This time,states ke Madhya

‘economists and bureaucrats
e el e sty coukd

100
‘workers from the provisions
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In 2014, Rajasthan amend-
i Labour lws making It
easier companies to
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some American c:
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that allows foreign firms.
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fellow at
the V.. Giri National Labour
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UP Ordinance ablow toindustrial
disputeresolution, say experts

SOMESH JHA
New Delhi, 08 May

The proposed Ordinance of the
Uttar Pradesh (UP) government
toexempt firms from almostall
labour laws seeks to dismantle
the industrial dispute mecha-
nism, even as it keeps safety-
related norms and minimum
wage provisions intact.

A copy of the draft
Ordinance titled The Uttar
Pradesh Temporary Exemption
from Certain Labour Laws
Ordinance, 2020, which has
been sent forthe approval of the
governor, was reviewed by
Business Standard on Friday.

The Ordinance has been
sent for ratification to the gov-
ernor, following which it willbe
sent to the President (through
the Centre), as some changes
are meant to be done to Central
laws.

The draft Ordinance stated
that “all factories and establish-
ments engaged in manufactur-
ing process shall be exempt
from the operation of all labour
laws for a period of three years”,
subject to fulfilment of certain
conditions. This means all man-
ufacturing and plantation units,
construction, services sector,
and  shops/establishments
“dealing” with manufacturing
process will be able to enjoy the
benefits of the exemption.

The Ordinance does not
state the specific laws that will
be exempt, but UP Principal
Secretary (Labour) Suresh
Chandra said most of the 38
labour laws in the state will
cease to exist for the next three
years. “Notwithstanding any-
thing contained in this
Ordinance, the previous opera-

WHO0?

All factories and establishments
engaged in manufacturing
processshall be exempt from the
operation of all but three labour
laws for a period of three years

WHEN?

The proposed Ordinanceis
pending approval of the state

WHAT?

® No welfare provisions
underthe FactoriesActor
the Buildingand Other
Construction Workers Act
will apply

" Safety provisions under
the Factories Actto be kept
intact

® No meansto settle
dispute asthe Industrial
Disputes Act will become
redundant

| governorand will gotothe

president through the central

*® Norighttoform unions
orgoon astrike

* Employees Provident
fund and Employees' State
Insurance benefitsto
continue; the gratuity
scheme will notapply

*® Workersto be paid salary
directlyin bank accounts
and to be registered
through an online portal

* Minimum wagesto

be paid

government forsanction
before becominga law

Working with
states on labour
reforms: Centre

The Union labourand
employment ministry told
industry executivesina
meeting on Friday thatitis
working in a close coordination
with state governments to
usherinlabour law reforms to
boostinvestment, even as
companies asked the
governmentto take action
againstworkers notjoining
backwork. SOMESH JHA

tionsof various labour laws shall
not be affected,” it said.
Though the Ordinance has
not specified it, businesses will
have to pay towards the
Employees’ Provident Fund
Organisation and Employees
State Insurance Corporation
schemes, as the laws governing
themarecontrolled and admin-
istered by the Centre, according

toexperts. Firms won't be liable
10 pay gratuity benefits.

The proposed Ordinance
shows the existing Industrial
Disputes Act of 1947, which
spells out the mechanism for
resolving industrial disputes,
will be rendered invalid. This
means employers will get a free
hand toretrenchor lay offwork-
ers, to the extent that they will
not be obligated to pay retrench-
ment compensation. There will
be no mechanism for workers
toraise adispute or for authori-
ties to reconcile issues between
workers and employers.

Trade unions have criticised
the move, evenasindustry bod-
ies cheered similar steps taken
by certain BJP-ruled states.

According to the proposed
Ordinance, employers will have
toenter the name and details of
all employed workers electron-
ically on an attendance regjster
of the government under the
Factories Act, 1948. “Noworker
shall be paid less than the min-

imum wage as prescribed by the
UP government,” it added.

Wages of workers have to be
deposited on time in their bank
accounts, not through cash.

“The provision of Factories
Act, 1948 and Building and
Other Construction Workers
(BoCW) Act, 1996 relating to
safety and security of workers,
shall remain applicable,” the
proposed Ordinance states.

K R Shyam Sundar, profes-
sor and labour law economist,
XLRIJamshedpur, said the wel-
fare provisions in the Factories
Act, for instance the necessary
provisions of cleanliness, dis-
posal of waste, lighting, drink-
ingwater, urinals, canteens, rest
rooms, créches, and wages dur-
ing the leave period, will cease to
exist. He said construction firms
won't be required to contribute
towards the BoCW cess fund.

“The Ordinance is ill-draft-
ed, ambiguous, and hurriedly
prepared. It will lead to exten-
sive litigations,” Sundar added.
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Industries want suspension of
most labour laws for 3 years

EMPLOYERS DEMANDED suspension of almost all
@ labour laws barring a few for the next two-three
(1YW years to help the industry come out of the present
crisis, reports fe Bureau in New Delhi. In a webinar
with Union labour minister, employers flagged the need for
raising daily working hours to 12 hours from 8 hours.
Suggestions include the need for suspension of "the labour
laws for the next two-three years, among others". PAGE 2

Employers for labour laws suspension for 2-3 years

FE BUREAU,
New Delhi, May 8

EMPLOYERS DEMANDED
SUSPENSION of almost all
labour laws barring a few for
the next two-three years to
help the industry come out of
the present crisisarising out of
Covid-19 pandemic.Inawebi-
narwith Union labour minister
Santosh Kumar Gangwar on
Friday, employers flagged the
need for raising daily working
hours to 12 hours from 8
hours.

An official statement
issued after the meeting said

suggestions given by represen-
tatives of the employers'
organisationsinclude the need
for suspension of “the labour
laws for the next two-three
years, except the provisions
like minimum wages, bonus
and statutory dues, to help the
industry to come out of the
present crisis”.

Employers also requested
the government to provide an
appropriate package to indus-
tries so that the businessis sus-
tainable and there is no loss of
jobopportunities.Also on their
ask list was the need for relax-
ation of the provisions of

Industrial DisputesAct to treat
thelockdown period as lay-off.

Keeping in view the diffi-
culties being faced by the
industry and liquidity crisis,
wages paid to workers may be
covered under expenses under
CSR funds, they said and
demanded that the maximum
permissible limit for workers’
attendance in workplaces
should be enhanced to 50%
from 33% now.

Power supply to the indus-
try at subsidised rates and
reductionin the social security
cost for both employees and
employers were also on their

demand list.

Criticising ~ industries'
demands, labour expert KR
Shyam Sundar said, “The virus
of planned labour reforms fol-
lowing Madhya Pradesh and
then Uttar Pradesh is progres-
sively offering more flexibility
to employers and the virus is
fast spreading to various
states, and now it has reached
tothe nationallevelin orderto
extract maximum labour flex-
ibility form the government,
which is worse than the Covid
virus.”

Leading industry bodies
took part in the webinar.
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Kolkata: The COVID-19 crisis has
adversely impacted  the l.|lmnr
as millions of workers,
lly the migrant worke:
n deprived of not nnh jobs ‘md
incomes but even sk

But the sweeping mptions
offered by the L I‘;.mr-rnm»-ul and
the rather detailed but not sweep
ing changes made by MP and now
Gujarat pose considerable cause
for concern as these mean labour
market anarchy

Thes l;lhuur( ||L"|'~<Hl Imwr!
on three
bour |4\\\\ are not de vl m \)1--
society which m u\\ no role for
th || o lmur market,
workers sh d s¢ rely on the
goodwill of the 4"n||1]u\0 r. and la.
Bour ru_'ulmm are the principal
irritants thal halt unv\mwul and

ar

Wors. WOy, Wess sisy
sorvo impotus 1o, oghor States 0
do changes that even v than
\-, uuhum‘u o for o pital
ha tionale of these
lh'lvl;,r‘k a kIH nl tlv-mnnsrrmnn
effect, Ilww  competiiy
law ch, vill lead 1o a raco
to the by 1 the labour stan:
dards whi n e as founding mem
will be violating many
P ILO comtentiugs
Dot 8 thay, ooy Ehobely Seasnt.
able labour standards.

Itis reliably learnt that the apex

industry’ bodles are lobbying for
changes along nes done by
MP and UF lm UP Model will

probably nm ome the defining la-
jovernance or
otk 1 he e v conme,
The Minimum Wagos Act effec:
Uely covers as_per
SO

the hired workors,
of Wages Act. 1936 22.9 p
the Contract Labour Act
cent. These mean huge éxclusions
though if we factor in the unor-
ganized component, the coverage
will be much higher and to that
extent, the “uncovorage” will be
higher.

These cannot be justified either
by the COVID-19 Which is mis-
chievous nor by nal economic
fogic nor by providing conducive
labour market environment free
ofrritant labour lays or o gon
erate emplo;
faw holidays- will create a labour
markol aharchy. Neither it wil
boost investment or lubour pro-
ductivity nor will i » fabour
welfare, 1t will stoke considerable
nd in’the
absence of efficient settlement
mechanisms will lead to unrest
India is witnessing two kinds of
excesses, viz. the high state in
tervention during thé command
onomy ‘unl high state retrench-
nent during the post-globalization

od andthoss did ot and will
Dot promote economic_efficiency
and labour welfare “thon
were called as “jungle Raj” during
the 19505 and now Tabour exemp:
tions will initiate a “jungle Ra.!

The moot question is wheih-
er these costly social lab
experiments will fead to an eco
nomic revival, which largely d
pends on the supply-side factors,
including stimulus? The
manufacturing sector
for 27.91% of the
flows during April 2
|H)HYI(|'I\\\hkv[\ﬂl\\lulhl‘ factor
goctor in thesy states will bring in
EDI inflows as anticy ? Fur-
thor, the shaves.of G ad MP In
the fotal FDI inflows during Oc

K .35%

( onomic just
w iore thas & s lltmlvll I ( Views
sed by R. Shyam sundar

N aminedpun)
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Bengal migrant workers denied salaries; contractors go missing

NAMRATA ACHARYA Mondal is not alone. factory, earning 7,500 a economist and professor at states do not update the data-

Kolkata, 10 May

For Samaresh Mondal, who
used to work as a welder at an
automotive spare parts factory
in Tamil Nadu, amonth’s wage
delay was not unusual.

But this time around, the
normally reticent man isvocal-
ising his anger. His wages are
long overdue. He feels short-
changed. He knows the nose-
to-grindstone approach to
work will yield no rewards.

Just days before the nation-
wide lockdown Kicked into
gear on March 25, Mondal had
returned to Hingalgunj, a block
in the Sundarbans region in
West Bengal.

Before packing his
bags, Mondal had left his bank
details with the contractor,
with the expressed assurance
his wages for January,
February, and 15 days of March
would be made out to him.

Close to two months have
elapsed. The promise made to
Mondal remains unfulfilled.
He checks his bank account
daily. His pending wages now
total ¥20,000. Worse, his con-
tractor no longer takes his calls.

Like him, several migrant
workers in West Bengal who
took the long road home have
not been paid their dues for
over two months.

According to the data com-
piled by Asha, a non-govern-
mental organisation, in
Sandelerbil village alone in the
Hingalgunj block in the
Sundarbans, around 36 fami-
lies (with nearly 108 family
members) from the Scheduled
Caste community migrated
from Tamil Nadu in March,
where they had been working
in a gas oven factory. A major-
ity awaits dues promised but
not paid.

The story is no different in
the villages of Manipur,
Atapur, and Amtoli under the
Sandeshkhali block in the
Sundarbans.

Nearly 41 families
(with 123 family members),
mostly engaged in construc-
tion work, returned from Tamil
Nadu, Kerala, and Gujarat in
March.

“One member in every fam-
ily awaits two-month wages
promised,” says Sanjeev
Kumar Singh, founder, Asha.

TRANSFERRED TO THEIR BANK ACCOUNTS. THESE WORKERS ARE UNDERSTANDA

5
#1

lA]%Y RANGES BETWEEN 718,000 AND
20,000. THEIR EMPLOYERS HAD ASSURED THEM THAT THEIR WAGES WOULD BE

Ly

DEPRESSED. THEY HAVE BEEN DENIED THEIR HARD-EARNED MONEY"
SANJEEV KUMAR SINGH, founder, Asha, an NGO

“For most workers, the
pending salary ranges between
%18,000 and ¥20,000. Their
employers had assured them
that their wages would be

transferred to their bank
accounts. These workers are
understandably depressed.
They have been denied their
hard-earned money,”

says Singh.

After her husband’s death,
Lalita Mondal migrated to
Tamil Nadu with her two sons.
Lalita used to work in gas oven

month, while her sons worked
in garment and car factories,
where they earned 310,000 and
13,000 per month, respective-
ly. Lalita still waits for 20,000;
her sons are yet to be paid
320,000 and ¥25,000, respec-
tively, by their contractors.
None of the contractors is tak-
ing phone calls and remains
incommunicado.

“Our contractor had been
saying the factory is notdoing
well, and the dues would be
paid lump sum,” rues Lalita.

But the question arises, why
were workers not paid their
salaries for the months of
January and February, when
the lockdown started only end-
March?

The answer lies in the infor-
mal, often unfair norms of
work, dictated by their con-
tractors. For example, every
time a worker goes home, more
than S0 per cent salary is with-
held, forcing the worker to
return, says Singh.

Again, at any given pointin
time, a part of the salary is
withheld, so that the workers
don’t leave.

K R Shyam Sundar, labour

Xavier School of Management,
Jamshedpur, agrees that the
delay in salary payout is quite
common for migrant workers.
The delay ranges between 10
days and a month. In that peri-
od, the workers are paid just
enough to subsist.

“There is always a circulat-
ing fund with the contractor,
which comprises his commis-
sion from the owner of the fac-
tory as well as a part of the
unpaid dues of labourers.
These payments are mostly
done in cash,” says Sundar.

As reports of Covid-19 start-
ed trickling in around the first
week of February, the employ-
ers began totighten their purse
strings and withhold salaries.

Migrant workers are pro-
tected by the Inter-State
Migrant Workmen Act, 1979.
Under this Act, it is the primary
responsibility of contractors to
pay the dues of workers,
although the eventual respon-
sibility lies with the primary
employer,
says Sundar.

The contractors are also
required to pay for the return
journey of workers. However,

base of contractors, which
makes the implementation of
the law itself untenable.

“The Inter-State Migrant
‘Workmen Act, 1979, is the most
neglected and poorly imple-
mented labour law in the coun-
try. No state has the requisite
database of contractors. If this
data was available, contractors
would have been obligated to
pay the dues of workers and
fund their return home. Now
states must pay the price for
their negligence in gover-
nance. The price should in no
way be passed on to the hap-
less workers,” says Sundar.

Lalita says she is not plan-
ningon going back to work for
at least three months, even as
her family adjusts to life in a
village. She has taken up a part-
time job of making puffed rice
for a local rice trader, earning
%90-100 aday. Her sons are not
s0 lucky.

With Tamil Nadu not on
her mind just yet, she knows
West Bengal is home for the
next three months at least. If
her contractor offers her job
back, she says she’ll drive a
hard bargain.
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Vizag gas tragedy exposes gaps in labour laws

The new ‘code on ocq upational safety and health’ does not |nsp|re confidence, as statutory obligations have been diluted
\

KR SHYAM SUNDAR

he leakage of toxic styr ene

gas from the LG Polyn‘Lers

chemical plant ina village

in Vizag should sovlnd
alarm bells to lawmakers.

The episode exposes vital gap's in
our laws even as employers and a
section of academics flog the| la-
bour laws as imposing high rigi¢lity
and even costs on the business; In-
diahasarguably not ratified thel[lLO
Convention Occupational Sajfety
and Health Convention, 1981 (No.
155) on account of two reasonis —
the incapacity of some sectors llike
agriculture and the higher costs
arising out of complying with |the
safety regulations contained in it.

The Factories Act, 1948, was
amended in 1987 to insert a Separ-
ate Chapter IV-A (Provisions dealing
with hazardous processes) in (the
wake of the Bhopal gas tragedy, On
the night of December 2-3, 1984,
methyl isocyanate (MIC) gas lealked
from the Union Carbide India |Ltd
pesticide plant in Bhopal, which
killed thousands of people and in-
jured more than half a milljon;
these figures are contested, thouigh.
_ There are several issues with |the
Act even after the significant 1987

amendment. Safety precautions
and disaster control measures, with
respect to the workplace and the
community, have failed to keep
pace with technological advances
in chemical substances. This failure

. has been highlighted by recent

public movements in Tamil Nadu
and other places.

The potential hazard of “leakage”
of gases and their airborne adverse
implications has not been included
in the Act, which only refers to the
event of “explosion”. In fact, under
Section 41F, styrene is included in
the Second Schedule, which deals
with “permissible levels of certain
chemical substance in work envir-
onment” (Item 102).

The reports on the functioning of
the Safety Committee under Sec-
tion 41G should mandatorily be
submitted to the appropriate au-
thorities for technical ratification
by the experts and as a regular gov-
ernance measure, It is well-known
that the range of committees, be
they the Safety Committee in this
Act or the “works committee or the
grievances redressal machinery”
exist in the laws, but have not been
functioning efficiently.

The Act does not contemplate in-
clusion of local representatives, say

Time to reform the inspection system

panchayati institutions or repres-
entatives of the community and
medical and domain experts, to be
a part of the wider Safety Commit-
tee. The Act requires every occupier
to draw up and disseminate dis-
aster control measures like safety
measures to the workers employed
in the factory and “to the general
public living in the vicinity of the
factory...” [Section 41B(4)].

Hazardous industries should be

equipped with hospital facilities
(under the Employees’ State Insur-
ance Scheme or otherwise) and
medical specialists to address the
immediate consequences arising
out of any disaster and tragedy. This
is, however, outside the scope of the
Factories Act. The measure of self-
certification under various labour

laws has been offered by many
States, including third-party audit-
ing even for boilers.

In fact, an undated circular on
the website of Andhra Pradesh la-
bour department has liberalised
factory inspections based on the
“risk criteria” — the low risk factor-
ies, ie., those employing 20-150
workers will be inspected once in
three years, the medium-risk factor-
ies among others employing 150-
1,000 workers once in two years
and the high-risk employing 1,000
and above and major accident haz-
ard factories once a year.

Unsafe Code

To be sure, many States have liberal-
ised the factory and labour inspec-
tion system in response to the no-
torious tag given to inspectors as
“inspector-raj” — which, however,
was not without basis. But it calls
for reforms of the inspection sys-
tem and not a free-for-all.

India has ratified the ILO Conven-
tion on Labour Inspection, 1947
(081). There could be reforms to
curb corruption and harassment
but to do away with inspection
amounts to throwing the baby out
with the bathwater.

When the non-implementation

oflabour laws is taken into account,
the labour rigidity argument falls
like the pack of cards. In fact, the
Code on Occupational Safety and
Health and Working Conditions
(one of the four ‘codes’ under the
proposed labour laws) has diluted
safety issues. For example, the Code
has removed the above-mentioned
Second Schedule and left it to the
rules which are yet to be drawn up.

There is a tendency to transfer
provisions in the law into the do-
main of rule-making. In the Factor-
ies Act, every occupier (the legal en-
tity or individual designated as
responsible for conditions in a
unit) under Section 41G in a factory
handling hazardous substances
andfor using the hazardous pro-
cesses shall constitute a bi-partite
Safety Committee.

But the Code has left its constitu-
tion to a general or a special order
by the appropriate government.
The growing role of rule-making on
matters of labour does not augur
well for labour rights and safety.
Bhopal, Rana Plaza and now LG
Polymers are cruel reminders of the
downsides of the low-cost global-
isation paradigm.

The writer is Professor, HRM Area, XLRI
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Jobless rate drops
as govt lifts curbs

Prashant K Nanda

«» prashant.n@livemint.com

NEWDELHI:India’s unemployment
rate dropped to 23.97% in the
week ended May 10 as the gov-
ernment lifted some curbs on
economic activity, including
farming, after a month-long
lockdown, accordingtoaprivate
survey.

Thejoblossrate was27.11% in
the week ended May 3, according
to the Centre for Monitoring of
Indian Economy (CMIE).

Rural unemployment rate
declined four percentage points,
indicating some farmingactivity
hasresumed duringthe harvest
season. The urban jobless rate,
on theother hand, declined more
modestly, underlining the fact
that cities are still struggling to
recover as covid-19 cases con-
tinue torise.

Urban unemployment
declined t027.83% in the week to
May 10from 29.22% in the previ-
ous week, but the figure is still
higher than the national job-loss
rate of 23.97% and the rural job
lossrate of 22.35%, according to
CMIE.

India’smajor citiesremainin
alockdown as most of them are
inso-called red zones, or hotspot
districts. Delhi, Chennai, Mum-

RURAL UNEMPLOYMENT

FELLT022.35% IN THE

WEEK TO MAY 10 FROM
L4

S ———

bai, Kolkata, Hyderabad and
Bengaluru are witnessing a
renewed surge in the number of
coronavirus cases and may not
be able to return to normalcy
immediately, experts said.

“Theurban centresarefacing
a tough time. The job loss and
wagelossin citiesin both the for-
mal and informal segments is
negating whatever littleactivity
is taking place in urban centres
and industrial clusters. It will
take time for revival,” said KR
Shyamsundar, a labour econo-
mistand professorat XLRI Jam-
shedpur.

The rural economy, which
accountsforalion’sshareofthe
workforce, also saw a fall in the
unemploymentrate to22.35% in
the week to May 10 from 26.16%
inthe previous week, according
to CMIE data.

Economists, however, believe
the rural unemployment rate
may increase as millions of
migrantsstranded in cities make
their way back to their home
states.
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Jobless rate drops as
govt lifts some curbs
on economic activity

Unemployment rate declined to 23.97% in week ended 10 May

prasha}\l n@!ivemln( com
NEW DELHI

ndia’s unemployment rate

dropped to 23.97% in the week

ended 10 May as the government

lifted some curbs on economic

activity, including farming, aftera
month-longlockdown, according to
aprivatesurvey.

The job loss rate was 27.11% in the
week ended 3 May, according to the
Centre for Monitoring Indian Econ-
omy (CMIE).

Ruralunemployment rate declined
four percentage points, indicating
some farming & resumed
duringthe harve ason. The urban
jobless rate, on the other hand,
declined mc
the fact that i E
torecoverascovid-19 cases continue
torise.

Urbanunemployment declined to
.83% in the week to 10 May from
29.22%in the previous week, but the
figureisstill higher than the national
Jjob-loss rate of 23.97% and the rural
Jjob loss rate of 22.35%, according to
CMIE.

remain in a lockdown
asmost of themare in
so-called red zones, or
hotspot  districts.
Delhi, Chennai, Mum-

2616% in the

previous week

57
Rural unemployment rate declined four percentage points, indicating some
farming activity has resumed during the harvest season. AP

in cities in both the formal and
informal segmentsis negating what-
ever little activity is taking place in
urban centresand industrial clusters,
Itwilltake time for revival,” said K.R.
Shyamsundar, a labour economist
and professor at XLRI Jamshedpur.

RURAL job loss rate
fell to 22.35% in the
week to 10 May from

Economists, however, believe the
rural unemployment rate may
increase as millions of migrants
stranded in cities make theirway back
totheirhome states.

“The supply will go up even as the
demand remains constant. This will
have an impact on
peopleand theirliveli-

hoods,” said Anoop
:jj‘RBAleozb loss “EVIE“? migration  Satpathy, a fellow at
ipped to 27.83% in may lead to increase s V'V Cixs Nations
the week to 10 May in unemployment the V.V. (ur} National
from2922%inthe  rateinruralareas, say ~ LabourInstitute.
previous week economists The pandemic has

bai, Kolkata, Hydera-
bad and Bengaluruare
witnessing a renewed surge in the
numberofcoronavirus casesand may
not be able to return to normalcy
immediately, experts said.

“The urban centres are facing a
tough time. The joblossand wage loss

The rural economy, which
accountsforalion’sshare of the work-
force, alsosawa fallin the unemploy-
mentrate t022.35%in the weekto10
May from 26.16% in the previous
week, according to CMIE data.

hit everyone hard,
workers and busi-
nesses alike, Satpathy said.

he collective impact is visible,”
he said. Things will open up when
economic activity picks up and it is
difficult to predict a time frame, Sat-
pathyadded.
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WHITE-COLLAR JOBS
THAT SINKING FEELING

As the pain from covid-19 intensifies, the higher layers of India’s job pyramid are facing the heat
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Don’t call it reform

T
|

Industrial Relations Code was a good beginning. But
ordinances by states to change labour laws are a travesty

PRATAP BHANU MEHTA

INDIAN LABOUR LAWS needed serious re-
form. But the ordinances being promulgated
by state governments are, under the pretext
of reform, unleashing a whole-scale assault
on labour. By increasing working hours, the
state wants to literally break their bodies,
their freedom and their dignity. By taking
away any serious pretence of grievance re-
dressal, the state wants to immobilise all
questions of justice. States want to ensure
that labour has no bargaining power left.

Indian labour laws had the unique dis-
tinction of representing the state’s war on
both capital and labour. They were irrelevant
to 90 per cent of India's labour force. At best,
and very rarely, they protected a small sec-
tion of it. They created enough distortions to
prevent greater formal protections for the
labour force. The work of KR Shyam Sundar
showed in great detail that these laws were,
in his phrase, “not even a paper tiger.”

Itis a myth that India’s labour laws in-
creased Indian labour’s bargaining power. As
brilliant papers by Aditya Bhattacharjea of
Delhi School of Economics showed, Indian
labour’s wages stagnated, since the 1980s there
wasa ve decrease ! ckouts
factories with hundred or more workers ex-
perienced more variability in employment
than smaller firms. So the idea that Indian
labour’s bargaining power was an obstacle to
India’sindustrialisation is errant nonsense.

Labour law did not protect workers. It was
not incompatible with growth. But these
propositions are not incompatible with the
idea that labour laws can still sometimes un-
fairly hurt business. These laws were exces-
sively complex. Some laws created rigidities
that had nothing to do with labour protec-
tion. They disincentivised industry invest-
mentin human capital. They created a polit-
ical economy of rent-seeking. Business has
often circumvented these laws. But the very
need for circumvention can distort the na-
ture of entrepreneurship and adversely se-
lect those who can manage the state, more
than genuinely innovative entrepreneurs.

So the Narendra Modi government was
rightin thinking that these laws needed to be
looked atafresh. The Industrial Relations Code

i edinthe Lok Sabha
2019. The Standing Committee has just given
its report. This was a sensible way to proceed:

Basic neci es like
environmental protection,
worker safety, hazardous
industrial activity, basic
rights, require regulation. We
have to invest in the state
capacity to do them right

We need to reclaim the word
reform. ‘Reform’ should be
used only when a particular
measure actually achieves a
desired objective. Gutting
environmental laws is not
‘reform’. Designing laws and
enforcement that achieve
clean air and water is reform.
Gutting labour protection is
not gni
protection that can protect
core interests of workers,
respect their bargaining
power and at the same time
rescue distortions in capital
allocation, is reform. What
our chief ministers are doing
is not reform: It is indolence
and authoritarianism.

It allowed room for serious deliberation on
first principles, it allowed parliament to take
an all-things-considered view of the matter,
andwould have, if done right, created a labour
code fit for the 21st century.

But, instead, we have a four-pronged as-
sault onlabour that threatens to undermine
the Modi government’s own legislation. The
first is an assault on constitutionalism.
Previous governments have abused the or-
dinance route. But the brazen use of ordi-
nance tosuspend such important provisions
of the law, when Parliament isalready delib-
erating on the matter, shows contempt for
democracy. Allowing the states to override
central legislation, without justification, will
create future problems for federalism.
Repealing many of these provisions will put
India in contravention of ILO conventions
and itsown laws. And there is also a non-ap-
plication of mind in many of the proposals.
Some states will increase work hours with-
out increasing rate of compensation. Let us
say we do want more flexibility in working
hours that allow occasionally for 12-hour
shifts. What is the objective of flexibility? If
itis workers' health and reducing commutes,
should such flexibility not still be within a
limit of the total number of working hours
in the week? Or do we want to barbarically
increase the total number of working hours?
On constitutionality, democratic propriety,
application of mind, the president has agood
basis for withholding assent. These ordi-
nances confirm the worst fears that the pan-
demic emergency will be used to amass ar-
bitrary powers at a time when it is not even
possible to protest.

Second, we are seeing a systematic as-
sault on whatever little bargaining power
labour has left. We inflict needless duress, in-
dignity and the spectre of poverty on mil-
lions of workers by refusing to provide ade-
quate social support. We artificially create a
mass army of reserve labour, barely on the
brink of subsistence, so they have no option
but to work on any terms that are offered. If
the government is genuinely worried about
what todo with labour who might not want
toreturn towork because both the state and
their employers have treated them atro-
ciously, it can easily expand the remit of
MGNREGA. But here is the dirty secret for

why governments and employers hate the
MGNREGA. Its real effectis that it puts a floor
under labour, and marginally improves its
bargaining position.

The third is an ideological assault on
Indian labour. The narrative build-up has
been that India’s inability to attract compa-
nies leaving China has largely to do with
labour. Indian labour’s capacity to suppos-
edly obstruct the onward march of Indian
capitalism pales in comparison with the state
and Indian capital’s capacity to inflict damage
on the Indian economy. The fourth s the cul-
tivation of an authoritarianism: The more we
can punish our own people the more salva-
tion there will be for us. The ease with which
we applaud 12-hour working days, the
machismo with which we applaud the gut-
ting of grievance redressal, suggests a deeper
pathology that might have nothing to do
with economics.

Basic necessities like environmental pro-
tection, worker safety, hazardous industrial
activity, basic rights, require regulation. We
have toinvest in the state capacity todo them
right. We need to reclaim the word reform.
“Reform” should be used only when a par-
ticular measure actually achieves a desired
objective. Gutting environmental laws is not
“reform.” Designing laws and enforcement
that achieve clean air and water is reform.
Gutting labour protection is not “reform.”
Designing protection that can protect core
interests of workers, respect their bargain-
ing power and at the same time rescue dis-
tortionsin capital allocation, is reform. What
our chief ministers are doing is not reform: It
is indolence and authoritarianism mas-
querading as reform.

‘The Industrial Relations Code was a good
beginning by the Modi government. The or-
dinances are a travesty. No country can de-
velop that does not invest in human capital
of its citizens, that does not increase the share:
of labour in the country’s wealth, and does
not get the balance between capital and
labour right. The Modi government can de-
cide whether it wants to write a new and
fairer social contract. Or will it unleasha new
19th century barbarism?

The writer is contributing editor,
The Indian Express
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AS LOCKDOWN GETS LONGER, SOCIAL OUTFITS FACE SHORTAGE OF FUNDS

Fears surface as charity flood starts to dry up

ANTARA BOSE

Jamshedpur: As the world
changes in response to
Covid-19, philanthropicor-
ganisations are facing the
heat.

When thelockdown first
started for the21 days, people
donated generously, but inits
secondand third extensions
many have tightened their
purse strings, say members
and heads of social organisa-
tions.

As the economy looks un
certain and donors dry up,
organisations are trying their
best to prepare a backup

planso that the needy
keep getting food and dry
ration.

The Chhotagovindpur Sar
vajanik Durga Puja Samiti,
which has been feeding
around 300 people aday in the
slums sincelockdown,isnow
beginning to feel the cash
crunch. “People donated more
than enoughin the first two
phases (of the lockdown). We
successfully distributed
cooked meals to 300 people a
day, but asdays pass by, we
have to individually approach
domnors, mostly businessmen,
with appeals for financial
help,” said Ashutosh Singh,

general secretary of the Sami-
ti.

He added that so far they
distributed cooked meals but
from Monday would distrib-
ute groceries.

“If the lockdown extends,
there will be a problem,” said
Singh.

Kolhan's largest trade out-
fit, The Singhbhum Chamber
of Commerce and Industry
(SCCI), is also feeding families
inSalgajhari on the city’s out-
skirts, They are regularly
feeding450 people a day, but
“the future is uncertain”,
member's say,

“Initially everyvone donat-

A social outfit distributes
cooked food to the needy in
Sonari, Jamshedpur, on
Saturday. Picture by Bhola Prasad

ed generously but if the lock
down increases and our coun-
try’s Covid-19 graph does not

flatten, donations will be hit.
Wewill do everything possi-
ble, including pooling our per
sonal contributions to keep
feeding people. But we will
have to try and approach

donors after a few days for un-

interrupted food distribu

tion,” said SCCI general secre-

tary Bharat Vasani.

B-school XLRI had raised
Rs 121akh for social work.
Now, the officials involved
said they haveto startraising
funds by the third week of
May again.

Former banker and well
known social worker of
Jamshedpur Amitava Ghosh

agreed this situation was
unprecedented and unfore-
seel,

“Our NGO Kalamandir
has been raising funds to help
artists and peoplein the
Dhalbhumgarhblock of East
Singhbhum. Butin tough
times, philanthropists also
face a cash crunch. Though
many people and organisa-
tions have given alot, if the
lockdown extends, donors will
back out. Asof now thereis no
solution to this. Sadly in this
social system few understand
the real meaning of sustain
able development,” said
Ghosh.
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Risk management, to HR dynamics

Lessons from COVID-19 to take
centre stage at B-schools

GUNJAN SHARMA

New Delhi, May 12: The lessons leamnt from
COVID-19 pandemic and long term conse-
quences of the disruption caused by the lock-
down, arc st to take centre stage at premicre

business schools in the country with many of

them already gearing up to introduce them in
the curriculum.Effeets on cconomy, changing
dynamic of Human Resources management
duc to work from home, price controls, sustain
ability, localism, business strategics for natural
disasters and cpidemics, nisk management,
decision making under uncertainty, are among
the topics that are being discussed for inclusion
in academic leaming and discussions.

Indian Institute of Management (1IM), Cal-
cutta, Director Anju Scth told that several col-
leagues at the institute arc actively following
the recent developments and their consequenc
cs will be incorporated and discussed as part
of courses in Economics, Business Environ-
ment, Strategy, Markcting and other arcas.“As
business schools we have to step in and cre-
ate content which can inform businesses and
managers moving forward. 1 also expect that
the nature of such an attempt should be rooted
in cross-disciplinary clements,” said Professor
Vipul Mathur from the institute’s Economics
Group.“For mstance, in the standard macro
cconomics course, we mostly delve on how to
think about standard shocks that the cconomy
is subjected to, and how such shocks get rever-
berated through the cconomy,” Mathur said.
He said the courses available do no offer any
readymade pandemic plan for economic pol-
icy, be it fiscal or monetary.“This also makes
for a very exciting time to build a course, the
content and application of which will, literally,
be unfolding n real ime. The challenge will be

to go back to the drawing board with the broad
contours of standard cconomics that we know
of and then weave in this pandemic shock with
some cross-disciplinary insights from arcas
of strategy and finance,” he added Accord-
ing to (G Raghuram, Director, IIM Bangalore,

the faculty 1s working on different aspects of

the pandemic including impact on start-ups,
technology, cconomy and business as well as

education.“Qur faculty is at the forcfront of

thought lcadership on different aspects of the
pandemic impact on start-ups, technology,
cconomy and business, cducation, healthcare
cte. They have been sharing their ideas in dif-
ferent forms.“Some faculty members are de-
veloping more rescarched papers which could
go onto being published in academic journals.
Much of this will flow into classrooms as ap-
plications of concepts. There could also be
cases written which would lead to matenial for
classroom discussion,” he told PTL.While 1IM
Lucnow and 1IM Indore are also working on
introducing various aspects of COVID-19 pan-

demic in the curriculum, 1IM Raipur and Sam
balpur are yet to take a call on this. According to
academicians at Gurgaon-based Management
Development Institute (MDI), students should
be prepared to face such transition in the corpo-
rate world.“In the light of COVID 19, a ‘new
normal’ is a less financially leveraged world
with more govemment interventions. Busi
nesses may expericnce more prudence, less
consumcrism and low risk investment,” said
Rupamanjan Sinha Ray, Assistant Professor,
Economics Arca, MDI Gurgaon.Social dis
tancing and low growth have led to new busi-
ness and economic challenges duc to reverse
migration, uncmployment, low productivity,
nvestment and liquidity challenges, public
policy changes, and low intcrnational trade,
she noted.“Strategic changes in organizations
and cxpansionary fiscal pl)ll(. s arc required
for sustainable growth. Students should be pre
pared to face such transition in the corporate
world, she said Ray said lcaming pedagogy in
B-Schools may include online teaching mode

along with casc studics and discussions on
COVID related macrocconomic environmen
tal analys sk management, decision making
under uncertainty, resource optimization, busi-

ness cthics dilemma, behavioural changes and
low-cost innovation in various industrial sce-
tors. The curriculum may incorporate new busi

ness opportunitics for India due to geo-political
and cconomic changes,” she added.

Xavier School of Management (XLRI),
Jamshedpur, which is known for its HR-fo-
cused course, said future business leaders need
enhanced “Resilicnee Quotient™ to respond to
unpredictable events like pandemics and simi-
lar adverse black swan-like events.

“B-Schools must incorporatc in their cur-
riculum the widespread adverse impact and
Icamnings of pandemics like COVID 19 on so
cicty at large and business in particular. More
importantly, the community at large and organ-
izations, in particular, nced to take conscious
resilicnce-building  measures to  withstand
and overcome unpredictable cvents that have
an adverse impact - globally or locally,” said
Sunil Varughesc, Chicf Brand & Sustainability
Officer, XLRI“Future business leaders should
develop skill-scts over time to enhance their
‘Resilicnce Quotient” to respond to unpredict:
able events like pandemics and similar adverse
black swan-like events,” he said.

Morcover, organizations both small and
large need to proactively react compassion-
ately to help mitigate the pain and suflerings of
internal and external stakcholders and socicty
at large during such adverse events,”™ he added.

The country has been under a lockdown
since March 25 to contain spread of COV-
ID-19 throwing cconomic activitics out of
gear. The lockdown has been extended till
May 17.
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EPF announcement to provide modicum relief to employees, employers: Labour Economist

Mail News Service

Jamshedpur, May 13: The
announcement of the FM to
continue to pay EPF
contributions of employers and
employees covered under the
EPF Scheme at the rate of 12%
each under the Pradhan Mantri
Garib  Kalyan  Package
(PMGKP) and slashing the
EPF contributions from 12% to
10% for both employers and
employees in non-PMGKP
establishments is indeed a
welcome move for two
reasons, viz. given the genuine
substantial cconomic distress
experienced by businesses and
hence considerably reduced
liquidity and revenue in their

hands, both the kinds of reliefs
as applicable will provide some
modicum of relief. On the other
hand, for the cash or income
starved workers during the
national lockdown their
liquidity needs will be equally
substantial and hence will some
hundreds or thousands of
rupees in their pockets, said
Labour Economist Prof KR
Shyam Sundar, Professor,
HRM Area at XLRI - Xavier
School of Management,
Jamshedpur.

He stated, "The FM could
have expanded the coverage
under the PMGKP as not more
than 16.5% of the total
subscribers has benefited under

this scheme due to tougher
conditions like coverage of
establishments employing 100
employees and with at least
90% of them eaming less than
Rs 15,000 per month.

Considering the magnitude
of the total relief package
announced by the PM, viz. Rs
22,000 crores, the relief
measures for the organised
sector and the MSME sector
concerning workers must be far
more generous and inclusive to
cover more firms and more
workers than was the case
before. This is a good
opportunity which has been
missed out again.

Secondly, reduction in the

e -~

.

)

EPF rate may inject liquidity
into the system but at whose

cost? The reduction may look
rosy now and is a low-hanging
fruit for the government. It
will look rosy now because of
more cash on hand now. But it
eats into the accumulation of
funds for the funds even if
marginal only. The issue is that
the government is disposed to
do this as and when required.
Hence, in reality the costs of
the COVID-19 crisis
management in a basic sense is
shifted on to the vast majority
of workers who are not covered
by the EPF subvention scheme
thanks to its narrow coverage.
Finally, how much significance
these measures will have for
mobile and footloose wage

earners like contract and casual !
workers who may not have;
portable EPF accounts and may
not get immediate employment !
also. One expects some!
credible and solid income
support for them as they are!
most hurt by the crisis and will |
continue to be hurt as they
would have continued to;
dissave (ie. utilise the savings) |
and hence are rendered!
insecure both in the present and |
the future. ‘

Further, these measures will |
translate into actual reliefs if
and only if employees are!
called back for work and they !
get their salaries". ;
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6 | TheFM on Thursday announced measures for farmers and migrant workers. This was the second in a series of
[ announcements that started on Wednesday

FROM MARGI

NALISED TO MAINSTREAM

REVERSE MIGRATION

Experts call for more, urgently

Minimum basicincome, urban employment guarantee programme are some of the suggestions

SOME STEPS ANNOUNCED FOR WORKERS

SOMESH JHA
New Delh, s May

xperts urged the central govern-
E ment to do more to address the

needsof migrant workers afterit
announced abunch of relief measures
on Thursday.

“There are two sets of migrants who
may need further assistance — those
who have returned home and are in
search of jobs, and those who still
stranded in cities with no income and
resources, experts said.

“The piece-meal approach adopted

Migrant workers need immediate relief.

There: from the

® Migrants not covered under
the National Food Security Act
orin anystate government
scheme will be provided 5 kg
of grains and 1 kg of chana
perfamilyin a month

mAscheme underthe Pradhan
Mantri Awas Yojana for
migrantworkersorurban
poorto provide ease of living
atan affordable rent

| @ MGNREGAwork to continue

during monsoonas well; states
advised to provide work to
migrants through MGNREGA

= Labour law changesto be
made bytakingthe
legislative route

® Aspecial creditfacilityto help
5 million streetvendors
with aworking capital
of up to¥10,000

International Economic Relations
(ICRIER), suggested that the govern-
ment frame an urban employment
guarantee programme to incentivise
migrant workers to return to cities,
along with increasing the number of
days per household for work under
MGNREGA

“Reverse migration will com-
pound the agrarian distress in the
absence of non-agricultural jobs in
villages. 1t will affect income levels
and 1o avoid the problem of crowding,
MGNREGA needs 1o be strengthened.
The can increase the

workers need
Bhardwaj said.

immediate relief,”

houlduni-

government on guaranteeing a mini-
mum basic income, which is the need
of the hour,” lawyer and activist Anjali
Bhardwaj said.

Bhardwaj, who has been helping
migrant workers since the national
lockdown was imposed in March, had
maoved the Supreme Court, along with
activist Harsh Mander, seeking a direc-
tion to the Centre and states on pay-
ments of minimum wages to all
migrant workers,

“The announcements on portabili-

ersalise the distribution of foodgrain,
as a targeted scheme leaves scope for

XLRI Jamshedpur professor and
labour economist KR Shyam Sundar
said the Inter-State Migrant Workers
Actof 1979 already had a provision that
required every contractor to provide

exclusion, as hasbeen
thelockdown. Migrant families that are
not covered under the National Food
Security Act or any state government
scheme will be provided 5 kg of grain
and 1kg of chana per month. The ben-
efit will be passed on to 80 million
migrants for two months, Finance
Minister  Nirmale  Sitharaman
announced on Thursday. “Howdid the
Centre arrive at the 80 million figure?

ing are for the long and medium
hese are welcome steps, but

Who will be 1 & migrant for
iling this facility? We will have to
wait for the fine print,” Bhardwaj added.

workers. One of the key issues faced by
migrant workers during the lockdown
was their inability toafford house rent
or get proper accommaxdation.

“The FM emphasised that the work-
ers who have returned 1o the villages
will begiven jobs through the Mahatma
Gandhi National Rural Employment
Guarantee Act (MGNREGA) and the
Centre has already written (0 states in
this regard.

Radhicka Kapoor, senior feflow at
Indian Council for Research on

number of days,” Kapoor said.

The MGNREGA scheme provides
at least 100 days of guaranteed wage
employment in # financial year 1o
every rural household whose adult
members volunteer to do unskilled
manual work. However, the number
of household members willing to
work in villages might rise because
of the reverse migration.

"We require an urban employ-
ment generation scheme, especially
looking at the difficulties faced by
workers in returning home and the
level of unemployment that will fol-
low. The workers will be incentivised
10 get back to cities, thinking that
y will be able 1o get & job with &
guaranteed minimum level of
income,” Kapoor added.
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AGITATION

RSS-affiliate BMS to go on strike against UP,
MP and Gujarat govts’ ‘anti-labour’ policies

SABYASACHI ROY CHOWDHARY
NEW DELHI

ndia’s largest trade union, the

RSS-affiliated Bharatiya Maz-

door Sangh (BMS), has decided
to hold nationwide agitation on
May 20 against what it called the
dilution in labour laws hy the gov-
ernments of Uttar Pradesh, Madhya
Pradesh and Gujarat.

The BMS has strictly condemned
the withdrawal of labour laws in UP,
MP and Gujarat and the increase
of working hours from 8 to 12 in
Rajasthan, Maharashtra, Goa and
Odisha. Many other states are also
willing to follow the same path in
order to attract foreign investments.

Contractors, employers and agen-
cies in several states are reported
to have not paid the workers salary
or wages for the month of April. To
add to that, crores of labourers have
lost their johs and livelihood, the
BMS said.

The exemptions drawn out by the
governments revolve around three
fundamental principles - no labour
laws required in society, therefore,

the state doesit play any role in the
labour market, labour inflexibilites
are the main roadblock to invest-
ment and economic enhancement,
and workers should completely
hank on the goodwill of the hirer.

The BMS claimed such inhwmane
and stringent laws are rare even in
the most undemocratic countries
of the world. BMS State Units had
written their concerns to the re-
spective chief ministers but only the
MP chief minister has agreed on
meeting the BMS delegation.

On being asked the B]P>s opinion
of the strike, Gopal Krishna Agar-
wal, the BJP National Spokesperson,

said, «We cannot comment on their
choice. It is for them to decide if they
want to go on a strike and then the
government will take a call.»

The BMS stated, «Migrant work-
er's issues have aggravated mainly
hecause there is gross violation of
migrant labour act by most of the
states. Hence we are pushed to the
wall and there is no other way out
excepl going for agitation.»

The BMS office-bearers also dis-
cussed the effects of COVID-19 on
various sectors and welcomed the
package declared by Prime Minister
Narendra Modi. They also agreed
upon the details announced in the
first stage hy Finance Minister Nir-
mala Sitharaman.

The BMS district level volunteers
who were involved in one of the
largest service activities supporting
workers nationwide, were also con-
gratulated.

The following actions plans were
decided by the BMS in its meeting
held on Wednesday:

16 May to 18 May: Send letters to
district authorities on local issues hy
district secretaries, local and state

level unions, and federations on is-
sues like payment of wages, joh loss-
es, relief measures to unregis

workers, migrant worl

ployed workers, private transport
workers, on welfare hoards for non-
renewal of members, representing
stranded migrant labour problems
in their respective districts, oppos-
ing inerease in working hours.

20 May: Nationwide Protest Day -
Demonstrations at taluka centre/
district center/industrial estate by
maintaining social distance: on
freezing labour laws and increasing
working hours in various states, on
migrant workers issues, payment of

wages, job losses, increase in work-
ing hours and also demand job op-
portunity for unorganised sector,
contract workers of organised sec-
tor.

30 May to 31 May: State/industry/
company/sector level conventions
on workers’ demands and also de-
manding withdrawal of labour laws
freezing,

The Daily Guardian spoke to
XLRI professor and labour econo-
mist Professor K R Shyam Sundar
on his views about the strike during
times of social distancing and found
out that the protest scheduled to
take place on May 20 would hardly
have any impact on the economy
we've to wait for the home ministe-
rial announcement of extent of lib-
eralisation of production which is
vet to take place.

He said, “BMS is a big organisa-
tion but the impact of the strike will
depend on the actual production
laws that take place on that day oth-
erwise it is more political and sym-
bholic.”

“If the liberalisation is 40% and
1/3rd of the workers in Green Zones
and Orange Zones are permitted
to go to work, we need to see what
kind of guidelines will be issued. It

will firstly, depend on what kind of
economic activities will be allowed
and secondly, on the proportion of
workers in the particula as ancl
what is their coverage. Not more
than 10-12% of the workers are
unionized, so it will hardly have
a pinch effect on the economy, al-
though it varies from sector to sec-
tor.”

He added, “But it can he defended
on patriotic grounds that they st
have heen pushed to the wall to
protest at such a cash erunch time.
They're losing johs and lives. Strike
is the last resort unless it's a revolu-
tionary union. I would still wish to
say there are better avenues to ex-
press protest rather than going on
a strike. They must talk to the min-
isters and the ministers must come
forward. Strike means going to the
work place and protesting but now
it will just he a demonstration with-
out any economic loss as most of the

workers cannot even go to work.
On the contrary, Ashwin Srivas-
tava, Head of Economic Advisory,
Sapio Umbrella, said, “The pos-
sible impact of one-day strike in
today’s scenario may be more than
Rs 10000 crores, and this disagree-
ment will have a multiplier effect at
a time when the economy is trying
to stand back up. But the long-term
impact on the growth of India will
be much higher if the ordinances
are not removed or modified, as
the impact on livelihood of labour-
ers will lead to a more complicated
cycle of economic and social impact.
We recommend a data driven ap-
proach to figure out the impact on
economy and society in all scenar-
ios and take the right call towards
the primary goal of making India
hecome Aatmanirbhar Bharat.”
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Are India’s labour laws

K.R. Shyam
Sundar

is Professor of
Human Resource
Management,
XLRI, Jamshedpur

Amit Basole

is Associate
Professor of
Economics at Azim
Premji University,
Bengaluru

Scan the QR code to
listen to the full
conversation online

For employers, availability of skilled workforce
and worker-management ties are more vital

Some State governments including
Uttar Pradesh (U.P.) and Madhya
Pradesh (M.P.) have proposed ordi-
nances to exempt manufacturing
establishments from the purview of
most labour laws. In a discu;
moderated by Suresh Seshadri,
Amit Basole and K.R. Shyam Sun-
dar look at the backdrop for this
move and consider what lies ahead
for the country’s labour and indus-
trial relations. Edited excerpts:

Are the ordinances justified
given the need to both preserve
and create jobs in the wake of
the COVID-19 crisis?

K.R. Shyam Sundar(KRSS): First,
let me express my profound sense
of shock [at the] changes or even
disruptions that M.P. and U.P. go-
vernments have introduced on the
pretext of creating employment and
attracting investment. This is a very
dangerous kind of political legitima-
cy that has been invoked.

There are three issues here. The
Constitution provides a number of
basic rights, and, under the direc-
tive principles of state policy, a
number of assurances. Now, the
kind of changes that have been

and cooperative labour-manage-
ment relations were far more im-
portant than flexible labour laws.
So, the gravest implication of these
labour laws [changes] is that it will
create industrial discontent, even a
kind of labour unrest, which will sti-
fle any hope of achieving industrial
progress. And, employers not
benefit because these provisions
will hurt labour welfare and thereby
labour efficiency.

Amit Basole (AB): One must re-
member in all of these discussions
that India still remains, what econo-
mists call, a labour-surplus country.
Particularly at the lower ends of the
labour spectrum where less educa-
tion is required, there is usually an
excess supply of labour which gives
more bargaining power to em-
ployers. So, the responsibility of the
state in such a context is to safe-
guard the interests of labour
through legislation because the
market does not give them the ne-
cessary protection.

Second, on the question of how
they act as constraints or barriers:
of course employers will always
want to have a freer hand in manag-
ing labour relations, setting wages,

made, they ially will hurt,
will dis-enable the realisation of the
constitutional objectives. Second,
the facility of the concurrent subject
has been abused. And, we should
bear in mind that the national codi-
fication and the labour law reform
process is on. What is the unholy
hurry on the part of the State go-
vernments to do this? But, I have an
explanation: given the COVID situa-
tion and the national lockdown, the
trade unions that are already weak
cannot mobilise their forces and
conduct any kind of a State-level or
national struggle. This is a clear case
of vulnerability, which the state has
exploited.

Now, whether the labour laws
constitute rigidities, the answer, ina
cautious sense, is ‘indecisive’ be-
cause there are research studies on
both sides. The World Bank survey,
2014, asked employers... and the
employers did not rate labour law
regulations as (among] the top five
or seven or 10 irritants. For them,
the availability of skilled workforce

fitions and so forth. That just
follows from the nature of the capi-
tal-labour relations. That does not
mean that the state should allow
them that free hand. Will employers
hire more workers if they are given a
freer hand? Possibly, if certain other
conditions are also met. [If not],
there is no reason to believe that la-
bour laws by themselves will do
anything to improve job creation.
Of course, they will make work-
ing conditions worse, and life worse
for workers. But, on the plus side,
will you get any benefit out of a total
increase in employment? That is not
clear. The well-known things that
act as constraints on job creation
[include] the overall health of the
economy, the level of demand in the
economy. What is people’s purchas-
ing power? Are their wages rising or
not? What is the stability of the busi-
ness climate? Is the state trusted by
businesses, small and large busi-
nesses, to deliver on its promises?
What are the export conditions like?
Is the government following a con-

00 restrictive?
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sistent policy, sending out the cor-
rect and consistent signals on what
it wants to promote and what it
doesn’t want to promote? All of
these macro pol industrial pol-
icies, trade policies govern the cli-
mate of job creation, in addition to
the overall health of the economy. If
none of that is in place, a simple
tweaking of the labour laws basical-
ly worsens working conditions and
doesn’t achieve much else.

Was lack of flexibility an issue
retarding manufacturing and
job creation even before the
pandemic?

AB: There is also an issue of diversi-
ty of employers when we talk about
manufacturing. We're talking about
some very large companies. We're
talking about small and medium
companies, we're talking about ve-
ry small workshops also. And they
all experience the government and
the labour regime differently. It is
certainly possible that at the lower
end of the manufacturing spec-
trum, the labour laws have been ar-
bitrarily and extortionately im-
posed. There is always a possibility
that bribes can be extracted in the
name of labour laws not being co-
vered, making life difficult for em-
ployers, which creates incentives
for them to double book, keep
workers off the books. So, do the la-
bour laws act as a constraint on
good job creation? In this particular
sense, yes, because they do incen-
tivise some employers to evade
showing workers on their books, for
fear that even if they're following
laws, the state may come down on

c) The state needs to

safeguard the interests of
workers, particularly those
at the lower-end of the
labour spectrum

AMIT BASOLE,
Professor

them on some pretext or the other.
Now, to use that to extend it to
the entire manufacturing sector, to
vastly productive industries, to
large-scale manufacturing, where
we know that the labour share of in-
come has been precipitously declin-
ing, productivity has been rising,
over there can we continue to use
the labour laws argument to give
this bigger and bigger contract la-
bour force, create precarious work-
ing conditions and widen the rift
between wages and productivity?
We shouldn’t be doing that. There,
we are creating, actually, macroeco-
nomic problems for the country in
addition to making working condi-
tions worse. So, there has to be a lit-
tle bit more of a nuanced under-
standing of where exactly labour
laws are a constraint and what can
the government do to make life sim-
pler there, while not going beyond a
non-negotiable floor.

Industry is reported to have
urged the Centre to mandate
the return of workers and warn
labour of penal consequences.
Is this implementable and what
does it bode for employer-
employee relations?

KRSS: The state and the employers
could ask the employees to report
for work, only if two conditions are

met. Given the imposition of lock-
down and suspension of public
transport, there must be enabling
conditions like resumption of public
transportation or private provision
of transportation by the em-
ployers... [Second] COVID SOPs
[must be] effectively implemented
at the workplace because the work-
ers could withdraw from a poten-
tially hazardous workplace. And
third, there must be work. If these
three conditions are satisfied and
still the workers do not report, ac-
tion can be taken against them, as
per the company rules or agree-
ments or the standing orders under
the Industrial Employment Stand-
ing Orders Act, 1946. But, the work-
ers should be given a fair hearing.

Do these ordinances risk
compromising workers’ rights,
including safety?

KRSS: So, the professed objective
of ensuring occupational safety and
security may not be realised for pri-
marily two reasons. Both [ordinanc-
es] have frozen the conditions of
work like lighting, temperature,
dust and fumes and brightness...
and there is every incentive for the
employer to ignore [these condi-
tions] given the labour market op-
portunistic behaviour. And these
may lead to unsafe working condi-
tions. Second, the extension of
working hours. It is well known that
long hours of work, repetitive
work... deficient conditions of
work, pose a considerable threat to
occupational safety and health.

One justification spoken of is
the need to make India a more
attractive destination than
China for setting up
manufacturing plants.

AB: Regarding competitiveness
with respect to labour, it is true that
arace to the bottom is a general ac-
cepted principle. It is ironic in a way
in the globalisation period, that
countries compete on low wages,
and primarily on that sort of labour
element, particularly the labour-
surplus countries. But that said,
those are again never the only fac-
tors when investment decisions are
considered. Almost always, the ov-
erall business climate, the reliability
of the state and its policies, the in-
frastructural situation, electricity

supply, logistics and transport, the
quality of labour and the skill of la-
bour, human capital issues. All
these things matter as much, if not
more, than the level of wages and
the laxity, or lack thereof of the la-
bour laws. So, if we don’t do anyth-
ing on the other fronts, and only ex-
pect that somehow, with the stroke
of a pen, diluting labour laws will
magically bring in investment then
we are very sadly mistaken.

Given that job creation is
crucial and that trade unions
have been weakened, what lies
ahead for our labour force?

KRSS: During the financial crisis
when the trade unions were taken
into confidence by the employers,
the trade unions were willing to off-
er conces in terms of deferring
increments, agreeing to regular
overtime wage rate, or to work on a
Sunday or to have some kind of
structured lay-off systems. So, in-
stead of making macro-level, un-
called for interventions, which are
draconian, the governments should
have held social dialogue and asked
the trade unions: “Look these are
difficult times, we need to create
jobs, we need to get out of the CO-
VID crisis, how can we go about it?”
And then, if the trade unions set un-
reasonable demands, then there is a
call  for introducing certain
directives.

AB: At this point, in the immediate
months to come, the responsibility
actually lies squarely on the govern-
ment to restore some health to the
labour market... because we were in
a slowdown, even going into the
lockdown. [P]rivate investment may
not pick up. Jobs also may not come
back. In the immediate term, there
is a necessity for the government to
come out with a fairly strong fi
package that creates optimistic con-
ditions by providing employment to
people, something that tightens the
labour market a little bit, puts mo-
ney in people’s pockets, and creates
demand in the economy; the private
investment then will follow as it
usually does. And, once that hap-
pens, once there’s some health res-
tored in the economy and economic
growth has been restored, then, a
lot of these things are discussable:
we can go back to the labour reform
issue.
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COVID ECONOMIC PACKAGE: DAY 2

Govt safety net for migrant workers and
more for later

poor has alittle for now,

Free foodgrains to
credit for street
vendors: Of Rs
3.10lakhcrore,
Centre's outflow
Rs5000cr

AANCHAL MAGAZINE &
ANILSASI

NEW DELHI, MAY 14

THERE WAS an expectation that
a package aimed at migray
workers, farmersand street ven-
dors would strive toofferimme-
diate relief given that they have
borne the bruntof the lockdown-
related distress for over 50 days
now, Butmore than half the nine
major proposals announced by
Union Finance Minister Nirmala
Sitharaman on Thursday have a
longer-term horizon.

Besides, the second leg of the
relief package continues with the
basic design of leveraging large
stimulus with minimal fiscal
—of the totalliquidity infusion of
Rs 3,10 lakh crore, the likely ou
flow from the Centre's exchequ
isonly about Rs 5,000 crore.

Thursday’s measures focused
on the poorer segments of soc
ety. including migrant labou:
small and marginal farmers and
urban poor, seemsskewed more
towards the long-term.

For instance, the affordable
rental housing scheme under
Pradhan Mantri Awaas Yojana
for migrant workers and urban
poorwilllikely beimplemented
only over alonger time frame.

Similarly, the portable ration
delivery system is scheduled to
be completed only by March
next year, The credit facility for
streetvendorsand the extension
of the credit-linked subsidy
scheme middle class (Rs 6-18
lakh annual income) are also

CONTINUEDONPAGE 2

4AM, THURSDAY A migrant family on their

viewed as measures which
would take time to be imple
mented and unlikely to pro-
vide any relief in the immedi-
ate crisis being faced by
workers.

“The announcement of free
foodgrain supply (5 kg of
grains and 1 kg chana per per-
son) for two months to 8 crore
migrantworkerswithoutara
tion card and outsidl the ambit
of National Food Security Act
was expected to provide some
relief to migrant workers

Butexperts said this entails
resolving complicated logisti-
calissues. Since every public
distribution shop has a fixed
number of registrants based on
which the stock of foodgrains
is supplied to the shop, allow-
ing accessibility to non-card
holders may resultin shortage
of suppliesat these outlets,

The other proposal of ‘One
Nation One Ration Card",first
announced by Food Minister
Ram Vilas Paswan in July
year and then targeted for
completion in June 2020, is
seen as a system of consider
able utility to migrants

Butthistoosuffers fomthe

UP,

limitation of the incomplete
value chain backed by
structure, including availabil
ity of point of sale systems at
PDS shops, and states coming
on board. Hence, this is un-
likely to address the immedi
ateissues being faced by tran-
siting and distressed migrant
workers,

Experts said given the am

Mayur

Statistician of India.

Govt safety net for migrants has
little for now, more for later

capital of only about Rs 10,000
per street vendor for a month.

Exclusion of beneficiaries
from PDS could
possibly be avoided by sus-
pendingthe ration card system
for nowand instead relyingon
Aadhaar for distribution of
food grains, Sen said.

The proposal regarding the
rollout of affordable rental
housing under PMAY by in

ity about jating
between non-cardholders and
cardholders under the ‘One
Nation, One Ration Card' pro-
posal,aworker could possibly
take ration from one shop and
thenidentify himselfoc herself
asanon-cardholderinanother
shop.

“One of the major issues
would be how to identify mi-
grant workers and non-mi
grant workers if the uniform
ration card applicability takes
place across the country. The
administration willfaceissues
about how much stockof food

private public partnership on
government land is also un-
likely to deliver benefits to
quell the short-term distress
thatis playing out

“Itis not going to happen
soon. Also, details about the
PPPmodalities was not elabo
rated today and needs to be
looked at” said Partha
Chatterjee, Professor and Head
of the Economics Department.
Shiv Nadar University.

The provision for conces-
sional Rs 2 lakh crore credit to
be provided to 2.5 crore farm:

gov

grain supplies tosend towhich
shop given that every shop has
afixed quota, which then could
turn into a major logistical
problem,” said Pronab Sen,
economist and former Chief

ers, incl g fishermen, is also
contingentan new Kisan Cards
being handed out.
Credit facility of Rs
crore for 50 lakh street ver
will translate into a w

could have been better served
withcash transfers, “The street
vendors will be far more disap-
pointed than the migrant
workers ince they are.

ting
ity and that too only ‘within a
month_Should they not have
been given credible forms of
income support given they did
not and could not sell their
wares since March 26? Why
could not the government
think of instant direct benefit
transfer to stranded migrants
and thefive millionstreetven
dors and free ration for the at-
ter if they have not availed it for
want of ration card under the
Pradhan Mantri Garib Kalyan
Yojana? Why is the govern
ment not talking of DBT of a
fixed amount of say Rs 5,000
which will, in fact, go back to
the businessinthe form of pur-
chasesand then possibly tothe
government, at least a part of
it, as tax?" said K R Shyam
Sundar, labour economist and
Professorof Human Resources
Management at XIRl
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Free grains without ration card credible relief measure: NIR me§

Mail News Service

Jamshedpur, May 14:

The FM's second tranche of

relief measures have sought
to address issues concern-
ing generally the urban
poor and more specifically
the migrant workers and the
street vendors.

The biggest take-away

and the only credible relief

measure amongst the host
of announcements made
today is that migrant work-
ers even without the ration
card can avail 5 kg of rice
or wheat and Skg chana per
family.

The FM has announced
that this document-free free
ration will benefit approxi-
mately 8 crore people.
During the announcement
of measures during the
COVID-19 times, when it
comes to claimed benefici-
aries numbers often casily
run into crores! What are
the sources of these data,
especially when we do not
have any scientific basis
save the 2011 Census to
even guesstimate migrant

opulation save by extra
ations which will be bascd
on some linear growth
assumptions. Even assum-
ing that the government has
credible database , does not
this statistic reveal that 8
crore people have been ren-
dered without a ration card
and they must have been

deprived of the rights of

foodgrains promised under
the first relief measure by
the FM on March 267
Could the government not
have realised that such a
huge measure of population
that too vulnerable lot have
been left out?

The rest of the measures
such as affordable housing
(that too on an untrustwor-
thy PPP mode), potential
statutory rights in the forth-
coming Occupational
Safety and Health and
Working Conditions Code
(OSHWC), a portable PDS
system in the distant future
(by March 2021), etc. do
not constitute relief meas-
ures.  Interestingly, the
existing Inter-State Migrant
Workmen Act (the Act),

1979 and the proposed

OSHWC Code requires
every employer (in the Act,
it was contractor) to "pro-
vide and maintain suitable
residential accommodation
to such worker during the
period of their employ-
ment" (S.59, (iii) in the
Code). Then, where is the
question of "affordable
rental housing complexes”
(ARHC) under the PMAY
Scheme by several players?
What happens to the statute
then? Will the ARHC be
used to deny accommoda-
tion by the employers?
Further, the Code should
be strengthened consider-
ably to make compulsory

registrations of the inter-
state migrant workmen
from the original LOCAL
place of origin and they
must be issued smart
portable e- oruramc cards
and a portable set of docu-
ments including the PDS
card. The progress in these
procedural aspects are far
more important than these
vague promises!

The street vendors will be
far more disappointed than
the migrant workers sinco.
they are just Luung Lasy
access to credit facility” and
that only "within a month"
which means a working
capital of Rs 10,000 and
this is said to benefit 5 mil-
lion street vendors.

Should they not have
been given credible forms
of income support given
they did not and could not
sell their petty to somewhat
decent wares on the streets
and the allotted spaces
since March 26?7 Why
could not the government
think of instant direct bene-
fit transfer to stranded
migrants and the 5 million

street vendors and for [hL‘
latter free ration if they !
have not availed for want of
ration card under the!
PMGKY? Why is the gov-
ernment not talking of DBT |
of a fixed amount of say Rs |
5,000 which will in fact go |
back to the Business in the !
form of purchases and then !
possibly to the government !
at least a part of it as tax?
These toiling and suffer- |
ing millions expected credi- |
ble economic relief but all |
that they have offered apart |
from the delayed offer of!
free ration and promises !
that make little or no differ- |
ence and these may or may |
not come even in the distant |
future, given the track |
record of implementation !
of promises. Finally, does it |
take a crisis of this vast |
magnitude for the govern- |
ment to wake up and recog-
nise the "historically miss- |
ing and invisible" migrant |
workers and despite having !
a statute like Inter-State !
Migrant Workmen Act (the !
Act), some four decades !
ago?
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LOSING THE HARD-FOUGHT-FOR RIGHTS?

Women to Bear Brunt of
New Labour Laws: Experts

States say measures taken to help households and industry survive

Vasudha.Venugopal
@timesgroup.com

New Delhi: The changes to the
labour laws proposed by at least
12 states, including Gujarat, Ut-
tar Pradesh and Madhya Pra-
desh, exempting manufactu-
ring companies from imple-
menting labour-friendly mea-
sures, will push more women
out of work, causing a further
decline in the Female Labour
Force Participation, according
toexpertson labour and gender:

Their concerns include likely
suspension of benefits provi-
ded by the Maternity Benefits
Act and equal renumeration,
apart from not holding theemp-
loyer accountable for providing
safeworkingconditionssuchas
adequate lighting, safety, food,
water, transport for night
shifts, or even paying double
wages for overtime work as
mandated earlier:

Officials from Rajasthan,
Madhya Pradesh and Gujarat
maintain that the changes in
the law are in the interest of la-

bour; and that revoking some of

those laws was necessary to al-
low private industry toflourish.

UP industrial development
minister Satish Mahana said,
“We could not think of all
aspects, including about female
workers, but the state is utmost
concerned about them. Right
now, it is about survival of in-
dustry and households. We are

NO CLARITY
Concernsover likely sus-
pension of benefits provid-
ed by the Maternity
Benefits Act

andequal

renumeration

ANIRBAN BORA
strengthening our inspection
processes to see women wor-
kers can work without pro-
blems. Night shifts for women
was to happen only if both par-
tiesare satisfied.”

Rajasthan Labour and Emplo-
yment secretary Niraj Pawan
said after work timings wereex-
tended in the state, the govern-
ment has been reaching out to
employers to “be considerate”
and not violate the norms of sa-
fety and transport for women.

EXPERTS CLAIM INJUSTICE

Experts feel gender dimen-
sion has been ignored by most
states while framing the
changestolabourrules.

NeethaN, director of the Cent-
re for Women’s Development
Studies, said due to extended
working hours, many women

will be forced to withdraw from
the labour forces. With house-
hold incomes shrinking, their
decision-making power in a fa-
mily will take a hit.

Most states are doing away
with laws that looks at ways
of going for industrial dispu-
tes and offering unionised re-
sistance which will lead to fe-
wer women complaining abo-
ut work conditions.

KR Shyam Sundar, professor
of Human Resource Manage-
ment, XLRI, Jamshedpur, said,
“Iam hoping there is some mo-
re clarity on the ordinance as
wholesale laws such as Mater-
nity Actand equal wages appli-
ed for both income and recruit-
ment, cannot be reduced to
clauses. MP has not touched
these Acts, but UP’s ordinance
israther incomplete,” he said.

“Theright of women to work
and earn during night shifts
has come after years of
struggle, and going back on it
would mean reversing the so-
cial progressmade,” he said.

InMP, companies will be able
to take a licence for hiring
contract workers for a longer
duration and intervention by
trade unions will no longer be
possible for key industrial sec-
tors such as automobiles and
garments. In Gujarat, all new
firms will be exempt from all
labour laws, except the Mini-
mum Wages Act, the Employ-
ee Compensation Actand safe-
ty-related rules in factories.
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Joblessrate crosses 24%
as migrants return home

GRADUAL UPTICK The rate rose from 23.97% last week despite restart of activity

PrashantK.

NEWDELHE:India’s unemployment
rate crossed 24% in the week
ended May 17 as millions of
migrants wenthomeamidacon-
tinued lockdown to curb the
spread of coronavirus in the
country, according to data
released by the Centre for Moni-
toring Indian Economy (CMIE).

The national unemployment
rate was23.97% inthe week ended
May 10 showing a declining
trend. However, it rose again to
reach 24.01% in the week ended
May 17despite economicactivity
opening up in patches in the
country as government relaxed
someoftherestrictionsimposed
for the lockdown.

The unemployment rate may
goupasreversemigration picks
upand millions of migrant work-
ers reach their homes in rural
India, according to economists
and industry experts.

Urban unemployment rate
declined almost a percentage
point t026.95% in the week ended
May 17 over the week ended May
10, accordingto CMIE data. How-
ever, the rural unemployment
rate incr to 22.79% as
against 22.35% recoded on the
week ended May 10, indicative of
anoversupply of labour in rural
India with the harvesting season
nearing an end in parts of the
country.

The central government has
allocated a fresh 340,000 crore to
accommodate the increasing
demand for work. However, the
massreverse migration willhave
adoubleimpact, economists said.
The lack of labour is likely to
affect the urban economy, while
the rural economy is likely to be
impacted by theoversupply thus

= The unemployment rate may go up as reverse migration picks up and millions of migrant workers reach
their homes in rural India, say economists.

further.

“Thereverse migration is not
confined toonly Biharand Uttar
Pradesh. It'sanationwidereality.
Several million people have gone
home and more are going back.
The excess supply is certainly
goingtohaveanimpactonrural
unemployment rate,” said Ravi
Srivastava, directorofthe Centre
for Employment Studies at the
Instituteof Human Development,
New Delhi.

“Ruraleconomy isnotanelec-
tricswitch that will start running
assoonas youallow activitie:
parts. People willneed money in
their hands and the Mahatma
Gandhi National Rural Employ-
ment Guarantee Scheme will be

increasingrural

of somehelp,” Srivastavasaid.

“We were expecting 3% of the
gross domestic product(GDP)as
income transfer to the poor and
needy and 3% for direct stimulus
tosmall companies. However, the
financial package announcement
hasnotaddressed theimmediate
need,” Srivastava said.

The urban unemployment of
26.95% is still higher than the
national rate of 24.01% and the
rural unemployment rate of
22.79%,said KR ShyamSundar,a
labour economist and professor
at XLRIJamshedpur. “Thesitua-
tion may worsen as retrench-
ment picks up and we have
already seen signs of such acti
ityintheformalsector,” hes

Smaller start-ups and well-
funded unicorns, from online

AP

food deliveryand hospitality and
tourism to mobility, social com-
merceand foodtech, are downsiz-
ingorstreamliningoperationsto
cut costs as demand remains
muted because of the covid-19
outbreak and lockdown, Mint
had reported on May 17. Last
week, online food delivery com-
pany Zomato said it will lay off
13% of its workforce as the lock-
downhasimpacteditsfood deliv-
erybusiness.

“It'sacritical situation where
reversemigration becauseofthe
lockdown has led to millions
goinghomeandincitiesthatare
still under thegrip of coronavirus
companies are laying off people
becauseoflack ofdemand,” Shy-
amsundarsaid.
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umanity has suddenly been
challenged with a colossal
crisis as the world is infected
with corona virus. This pan-

demichas cost numerous lives, brought
down economies and subjected each one
of us to numerous mental and psycho-
logical catastrophes. The fast spreading
contagion has raised concerns regard-
ing psychological wellbeing globally as
the distress transfuses into countries,
states, cities and even communities.

Time has come to a standstill
within the frame of our closed walls
as we are adhering to the safety mea
sures of social distancing and isola-
tion. The pandemic has led us to lose
our sense of self security, control and
social connections. In the decade of
my clinical practice, I have often wit-
nessed that the loss of control and
comfort lead us to a feeling of stag-
nancy in adapting the new normal of
uncertainty, unpredictability and
ephemeral nature of this life.

As we stand to face the collective
unprecedented trauma and grief, life
at present has been reduced to basic
existential questions: Is this the end?
Will 1lose my family?

As per researchers and clinical
assessments of earlier disasters and
pandemics, people who have success-
fully surpassed the catastrophic times
felt less pressurised by uncertainty
and trusted the powerful process of
transformation. This transformation
is regarded as cultivating an attitude
of “tragic optimism”, a term coined by
psychiatrist and holocaust survivor
Viktor Frankl. Tragic optimism is the
ability to maintain hope and find
meaning in life despite its inescapable
pain, loss and suffering.

T'he Covid-19 has completely put
us out of our places of comfort com-
pelling humanity to wake up from the
unconscious slumber of ego. The pow-
erful transformation is obvious. The
ego of power and leadership has taken
a backseat as the focus has shifted to
survival, holistic wellbeing and mean-
ingful existence. There is a sudden shift
from our small inauthentic lives, sur-
vived by fears, controlled by how oth-
ers think of us, ruled by the culture of
conditioning to the consciousness of
our inner selves. If there is any
defeat the fears of the virus, it is
through making these times of solitude
a vehicle for liberation. The quarantine
is compelling us to connect in new
ys and be compassionate towards
ourselves, our families and our com-
munities instead of focusing only on

-

pay cheques. It is crucial to break the
virus chain by embracing the oneness
to fight together revering and support-
ing the frontliners in this battle. The
power of unified humanity has proved
victorious since time immemorial.
The new face of reality is an
opportunity to elevate. It’s time to
embrace the truth that life is ubiqui-
tous yet uncertain, transient and
impermanent. The only way to alleviate
the dread which this deadly virus has
created is to now be in charge, integrate
and gather self, through consciousness,
connection and compassion.

Consciousness

Consciousness means to be
the present, here and now, letting go
of the “what ifs” and accepting the
“what is”. Changing our vision from
probability to possibility could lead
us to relief. Self awarene: ctualisa-
tion, acceptance, adaptation, and
authentication are five ways to acti-
vate consciousness. In the present
context the solution is to strike a
good balance between recognising
potential threat and avoiding unne
essary panic through scientific e
dence.

Connection

We need to transform isolation
and separation to meaningful connec-
tions. Fundamentally, we are social
creatures. Hence the process of quar-
antining to keep safe and flatten the
curve often comes with mental health
implications. As solitude can be our
strength, virtual social network can be
our life line. This can be done either
together in family or online forums
letting them know that we are unified
in our sorrows and resilient in over-

-
/

coming this unprecedented phase.

Compassion

This entails transforming from
helplessness to helpfulness by practic-
ing empathy and gratitude. Kindness,
gratitude and compassion are power-
ful mechanisms towards a meaningful
life. Sooner or later in a pandemic such
as this, our extension of love and empa-
thy towards others will give meaning to
all spiritual teachings. If we can keep an
eye on another in need, it will automat-

™

As the world stands
collectively to face th
unprecedented trauma
grief prompted by Covitl
fe at present has
reduced to basic existent

questions
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ically help us to revere the richness of
our own life and how much we have
taken it for granted all thi ile. Being
empathetic will also help us to shun
stigma for our fellow beings. We can't
control this life but we can observe with
keenness, our self and the world that
lives in an indifferent void today,that
will certainly transformfrom illusion to
hope and meaningfulness one day.

The writer Is psychotherapist, XLRI - Xavier
School of Management, Jamshedpur
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Returning migrants: Boon or bane for states?

Govts lookingto turn labourers' return into
an opportunity, but might have to rely on
rural job guarantee scheme in nearterm

ISHITA AYAN DUTT, NAMRATA ACHARYA:
&VIRENDRA SINGH RAWAT
Kolkata/Lucknow/Bengaluru/
Mumbai, 19 May

fter almost a month, work
A under MGNREGS (Maha-

tma Gandhi National Rural
Employment Guarantee Schemes)
resumed at Mohanpur, a village in
North 24 Parganas, West Bengal.

Around 20 people got work, but
just for a day. Bapi Das, a migrant,
who used to work for a catering
service provider in Tamil Nadu, and
returned home just before the lock-
down to contain Covid-19, wasn’'t
among those lucky ones.

The demand for MGNREGS
work in Mohanpur has shot up
since a large number of migrants
returned. Outof work, and with lit-
te cash in hand, MGNREGS has
been holding out hope. But even as
Das and his lot wait to find work,
going back is the last thing on their
mind. Even with lesser pay, thou-
sands of migrants who have
returned are willing to battle it out
in their home state. As they juggle
between risking lives and no work,
statesare calling out to “sons of the
soil”, albeit for different reasons.

OnMonday, Maharashtra Chief
Minister Uddhav Thackeray,
appealed to the bhumiputra of
Maharashtra to go and work for
industries in green zones. “Till now
you stayed at home to save
Maharashtra. Now, you must go to
work in industries in green zones.”

Maharashtra, which has the
highest share of in-migrants, is

facing a labour shortage in green
zones with workers from other
states moving back home. Labour
shortage had forced Karnataka to
cancel inter-state trains earlier. A
large number of workers from oth-
er states were engaged in the con-
struction industry.

In a bid to woo construction
workers, the Karnataka government
recently provided financial support
0f%3,000 to each of the 1.58 million
registered building workers in the
state as part of the state’s 31,600
crore relief package. Thisisoverand
above the 32,000 that is already
transferred to their accounts.

But what is a problem for
Maharashtra and Karnataka,
could well be a boon for West
Bengal Chief Minister Mamata
Banerjee. Much before Thackeray,
Banerjee reached out to migrants,
asking them to stay put in their
home state. She has assured them
of employment opportunities.

“A video conference with dis-
trict industries centres, MSMEs
and chambers, has been held,”
said a senior minister in the state
government. West Bengal has
about 549 industrial clusters, then
there are industrial parks and
karmatirthas for the micro units.

For states like West Bengal,
Bihar, Odisha, Jharkhand and
Uttar Pradesh, where migration is
high, the return of workers could
be as much an opportunity as a
liability, though.

In 19 days, Indian Railways
transported about 2.15 million to
their home states. But many more
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MIGRATION AT A GLANCE

= Inter-state | = Between 2001
migrationin | and20M, the
Indiawas rate of growth
closeto of migrant

9 million labourers nearly
annually doubled over
between 201 | previousdecade
and 2016 at4.5% peryear

= Census 201 = The major
pegs thetotal destination
numberof statesare
internal migrants | Delhi,
inthecountryat | Maharashtra,
139 million Tamil Nadu,
(bothinterand Gujarat,
intra-state) Andhra
Pradeshand

= Uttar Pradesh and Bihar are the biggestsource states | Kerala

Source: Economic Survey 2016-17

took the long march home.
Forinstance, the heavy influx of
migrant labourers in Uttar Pradesh,
currently estimated at 1.8 million
since the Covid-19 lockdown began,
has created a problem of plenty for
the Yogi Adityanath government as
it deals with the onerous challenge

of providing local employment.
Nonetheless, the chief minister
has instructed department heads
1o prepare separate roadmaps for
collectively creating more than
2 million local jobs in the MSME
segment, one district one product
(ODOP) scheme, khadi, food pro-

e

bai on Tuesday waiting to board a train to return home
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cessing, and so on. Meanwhile, the
government is looking to double
MGNREGS jobs to cover S million
from the current 2.5 million.

UP Additional Chief Secretary
Awanish Kumar Awasthi said the
government was preparing a
muster roll of all migrants, so that
they could be provided with jobs. It
would have details like skill set.

A major problem with migrant
workers is that a large proportion
is unskilled workers, and they
might need skill upgradation.
That could be time consuming,.

Odisha Industry Secretary
Hemant Sharma, however, said,
“When we were doing skill map-
ping, we found that some had ITI
certificates and some even had
polytechnic diplomas. Around
15-20 per cent of workers can be

absorbed as it is, they would not
require skill upgradation™

All states have launched por-
tals to register migrant workers;
additional fields like nature of
employment and remuneration in
the past 2-3 years are being added
to help in skill mapping.

KR Shyam Sundar, professor at
XLRI — Xavier School of
Management in Jamshedpur, said
states might err in having more
unskilled workers, but the skill mix
will change over time. “States must
have an open door policy for
migrant workers,” he added.

Odisha is brainstorming other
plans involving migrant workers.
“May be, we could have a memo-
randum of understanding with a
steel plant to engage migrant work-
ers. This would not be mandatory,
but persuasive. Additionally, if a
big chunk of workers is from a par-
ticular sector, special incentives
could be offered to attract invest-
ment in that sector,” Sharma said.

Aninter-ministerial committee
has been formed to reboot industry
in the context of the pandemic and
how to engage migrant workers
could be a part of the discourse.
‘These are plans, however, that will
take time to be implemented. Till
economic activities are restarted
fully, it's MGNREGS and govern-
ment schemes that may keep the
thousands who have struggled to
reach home busy. But for how long?

Pallabi Mondal, aworker with
an NGO called Asha, said people
don’t want to risk their lives and
go back to work immediately,
even if trains start running. “The
fear forlife is more than the fear of
job loss,” she said.

(With inputs from Samreen Ahmad
and Aneesh Phadnis)

CENTRE ISSUES NEW
GUIDELINES TO STATES
ON MIGRANTS

PRESS TRUST OF INDIA
New Delhi, 19 May

The Centre on Tuesday issued a
Standard Operating Protocol (SOP) for
transportation of stranded migrant
workers between states, which will
designate nodal authoritiesand
make necessary arrangements
forreceivingand sending them,
amid the lockdown.

Whileissuing the revised SOP,
Union Home Secretary Ajay Bhalla
said for running ‘Shramik’ special
trains, permission will be given by
the Ministry of Railwaysin
consultation with the Ministry of
Home Affairs (MHA).

States and Union Territories
should designate nodal authorities
and make necessary arrangements
for receiving and sending such
stranded people, the home
ministry SOP said.

However, the guidelinesissued
bythe Ministry of Railways on May 2
for‘Shramik’ special trains said: “The
consentof receiving state shall be
obtained byoriginating state, anda
copy provided to Railways before
departure oftrain™.

According to the fresh SOP, the
train schedule, including stoppages
and destination, shall be finalised by
the Railways based on the
requirements of states and UTs, and
shall be communicated by the
Railways to states and UTs for
making suitable arrangements for
sending and receiving such
stranded workers.
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States compete to bring in sweeping
changes to labour laws, ‘competition
to attract capital’, say analysts

AANCHALMAGAZINE
NEW DELHI MAY 23

WITH AT least 10 states moving
toamend their labour laws ahead
of restarting economic activities
post the COVID-19 lockdown, an
uvuluul in the central labour

State Estabiishm
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Rapsthen |3

It
isleamt hat st stas re ex-
pected to move towards ex
tended working hours and are
likely to follow the model of sus
pension of labour laws like Uttar
Pradesh and Madhya Pradesh,
with the Centre according the
requisite backing for the changes
following which it will move to-
wards an overhaul of central
labour laws as well.

A blanket ion of

hrstazhes
s [FromOhrs |3

Fayana | Allfactores

w |Aifactories

omhr
histo12hes
s |FromOhrs
hrsto12bes

Uttarakhand| Some factories® | Maximumt 3
daysof of 12 heseach
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MP Alfactores
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by government; *The Uttar rodesh notfics

fearian s wichdraun

labour laws, as has been in the
caseof UP, however, may notfind
favour,with the Centreleaning o-
wards putting caveats inorderto
protect the rights of bonded
labour, children and women.
\"Ilul( UP and MP have opted for

the Union Labour Ministry will
also give its comments on the
Ordinance.

On May 15, however, the UP
govemnment,inacommunication
10 the Allahabad High Court fol-

affiliated Bharatiya Mazdoor
Sangh (BMS) has also instructed.
its state units to oppose the uni-
lateral withdrawal of labour laws.

Former Labour Secretary:
Shankar Aggarwal said many

f labour laws for | ice for er-  labourl. haicand leave
1000 days 3¢ manyastenstates  etifation,withdrwitseadier  seope for harassment at the
o ncuding Rausthan, Punjah, - onderrg hands of labour -
Odish achal It
Padesh MP Waryan Aetumand 1o 12t for
Gujarat | Gujarat has al d  units. "Manufacturing units re-

of working hours to 12 through
issuance of orders under the
Factories Act during the ongoing
lockdown against the COVID-19
pandemic.

While states like MP have
1 d h,

take

the inent to follow suit with a
1200-day exemption of labour
laws for new industrial units, with
the state also having sent the
Ordinancefor the President’s ap-

quire no objection certificates
fromvarious departments. Bibes
are taken by labour inspectors
andviolation of some of the pro-
visions have imprisonmes

the Union Labour Ministry.

other suchasUPand Gujarat have:
apted forabroader, maresweep-

While a section of experts is
viewing these changes asa com-

laws, cteapital
leaving drafting loopholes that afterthe lockdown, manysee the
could see potential legal chal-  blanketsuspensionoflabourlaws

. These are
Iu)ual circumstanc

smaller
units are already at the brink of
closure due to.a risk of shortage
of inputs from China and lack of
consumption demand. States
should be allowed to move for-

ahead.

Madhya Pradesh has ex-
empted employers from some
abligations under various labour
laws like Factories Act, Madhya
Pradesh Industrial Relations Act
and Industrial Disputes Act, and
Contract Labour Act for a period
of 1,000 days, Le. nearly 3 years.
This gives emplayers the freedom
o hire and fire, and contractors
not needing a licence to supply

and leaving it ambiguous and
open to litigation. “In Madhya
Pradesh's order, thereisclarity as
to which clauses would be appli-
cable and clauses which won't
apply. Uttar Pradesh's Ordinance
mentions that provisions of
Factories Act and Building and
Other Construction Workers Act
relating to safety and security of
theworkersshall remainappiica-

labour reforms;
hesaid.

Labourisaconcurrent subject,
with both the Centre and states.
having powers to enact laws.
Where there is any conflict be-
tween a central law and a state
Jawonthe same subject, the cen-
tral law is expected to prevail If
some of the laws that states have:
moved to suspend have a corre-
spondingact in the central do-

labour of up 049 p

ble. Anyp y
it'srelated

main, P isopento

Act, 1948 from inspection by the
Labour Department and permit-

tolightin
atthe unit, But detals are miss-
ing. The order i ll-conceived,

dlacks clarity"said

party inspections at will. It has
also issued an Ordinance to the

KR Shyam Sundar,labour econo-
mist and professor of Human

’ Welfare
Fund Act, 1982, exempting all
1

XIRL

Both the Centre and states
have separate machinery (o en-
force the labour laws, including
the Contract Labour (Regulation
& Abolition) Act, 1970 and the:
corresponding Rules. The en
forcement in the Central Sphere:

Trade unions have opp
e

ies from

filing annual returns and paying

Rs 80 per labourer peryeartothe

Madhya Pradesh Labour Welfare
Board for the next 1000 days.

UPhasgivena3-yearexemp-

tion toall factories and establish-

laws. Ten central trade unions —
including Indian National Trade
Union Congress{INTUC), All India
Trade Union Congress (AITUC),
Centre of Indian Trade Unions
(CITU) — registered an initial

Central Industrial Relations
Machinery (CIRM). The country-
wide network of Deputy Chief
Labour Commissioners( (lnlml)
under  the Labour
Commissioner (Ce |al' is man-
dated to settle the

fromall labour kws, except prowi
sions of Bonded Labour System
(Abolition) Actand those elating
to employment of children and

complaint
Labour Organisation(ILO)on May
14, terming these moves as “an
attack on human and labour
*,asking for ILO's interven-

‘women. The Ordina
sent by the state for the
President’s assent,prior towhich

and regressive moves” for the
RS

1aims under rule
25(2)via)&{b).

The respective state govern.
mentsare entrusted with imple-
menting labour laws and under-
taking inspections in the state.
\pll‘ reindependently for proper
of the Acts”.
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No short-cuts, Test remains
cricket’s premier league

GUEST COLUMN

ports provides a high-
risk, high-conse-
quence environment
where each sport-
sperson aspires to
earn an entire life’s livelihood
during his or her playing span.
Sport career transition (SCT)
studies have revealed that
post-sport life is full of uncer-
tainty, even for elite athletes.

Cricket being the most pop-
ular sport in India, it is an in-
teresting topic of research to
find out how Indian cricketers
are shaping their career with
an ever-increasing volume
and variety of the same (Test,
ODI, T201, IPL and other simi-
lar T20 and T10 leagues and
first class cricket), notwith-
standing the surge in post-ca-
reer options in upstream (e.g.
facility creation, manufactur-
ing of equipment) and down-
stream (e.g. sports journalism,
coaching) activities.

One of the most common
criticisms of the IPL is that it
brings players into limelight
quickly and they pass into
oblivion even quicker. A few
scintillating knocks or inci-
sive bowling spells in the IPL
is all they need to catch the at-
tention of millions of viewers,
more importantly the deci-
sion-makers (read selectors)
to gain a berth in the Indian
ODI or Test teams; however,
most of them fail to meet the

@ The writer is a management
consultant and is currently a
member of the faculty of busi-
ness analytics at ISWBM, Cal-
cutta

SUBHASIS RAY

expectations
of the longer
format is the
claim.

‘Both the
claims were
put to test
and the out-
come was re-
cently pub-
lished in §
XLRI's peer
reviewed

Studies, Vol. 45(2).

As many as 57 players
started their Test career dur-
ing the period April 1, 2000, to
March 31, 2016; 30 before IPL
and 27 after the first edition of
IPL in 2008.

Four players (Saba Karim,
Sairaj Bahutule, Sameer
Dighe and Igbal Siddiqui),
who debuted pre-IPL, and five
cricketers  (Subramaniam
Badrinath, Shikhar Dhawan,
Stuart Binny, Pankaj Singh
and Naman Ojha), who made
their debut post-IPL 2008, are
excluded from the first part of
this study because of their ex-
ceptional pattern.

All these nine players had
to wait for around 10 years
after their first class debut be-
fore they played their first
Test match. Saba Karim tops
this list with 18 years of first
class cricket before making

his Test
debut.

The aver-
age number
of years of
first class
cricket be-
fore debuting
for Test
matches dur-
ing the pre
and post-IPL
era came out
to be 4.96 and
5.78, con-
trary to com-
mon belief. The statistical
study also concludes that
there is no reason to believe
that a player gets selected
faster in the post-IPL era; in
fact, the wait has gone up, sig-
nifying the cut-throat compe-
tition at the highest level of
cricket.

In the second part of this
study, a pattern analysis was
conducted on all the 57 players
to probe into their longevity.
The similarity measures were
drawn up based on parameters
like “number of Tests played”,

ber of T20 tch

played”, “total playing span in
years”, “years in Test cricket”
etc. The analysis yielded four
patterns of players:

® Not very successful in
Test cricket but picked up T20
cricket (primarily IPL) that
elongated their playing career
(Lakshmipathy Balaji, R.P.

Singh, Munaf Patel, Pragyan
Ojha, Subramaniam Badri-
nath are some of the members)

® Not very successful in
Test cricket and also did not
succeed in T20 as well. Howev-
er, their playing career got ex-
tended owing to first class
cricket (e.g. Shiv Sunder Das,
Saba Karim, Vijay Dahiya,
Sarandeep Singh, Rahul
Sanghvi, Sairaj Bahutule,
Sameer Dighe etc.)

® Most successful bunch of
cricketers who are good in
Tests, T20Is and IPL (e.g. Yu-
vraj Singh, Gautam Gambhir,
Mahendra Singh Dhoni, Virat
Kohli, Ravichandran Ashwin
etc.)

@ Similar features of the
earlier point but most of them
started their career during the
early years of the millennium
and hence did not get much
chance to play in T20Is for
India (e.g. Zaheer Khan,
Virender Sehwag, Parthiv
Patel, Irfan Pathan, Dinesh
Karthik, Piyush Chawla etc.)

The study shows that
cricketers who are successful
in Test cricket generally get a
successful stint in T20 as well.
The cricket boards should
counsel budding players
about this and create an aura
for this elite level.

In a competitive world, like
in any other field, the best will
elevate to the Ivy League. For
the rest, there is enough en-
couragement from this study
as players can embrace T20 as
an alternative career option
and continue playing for 15-16
years. "
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3 States Finalising Databases for Benefit of Migrant Workers

Vasudha Venugopal &
Vatsala Gaur

New Delhi | Lucknow: UP, MP
and Rajasthan are finalising their
online databases of migrant wor-
kers with details such as how skilled
the workers are and how they can be
best employed within the state.

The migrant commission anno-
unced by the UP government will
map skills of workers who havere-
turned to the state, providing data
to employment exchanges while
also providing workers social se-
curity measures like insurance.

UP’s Workers (employment and live-
lihood) Welfare Commission will con-
solidate migrant management efforts
of different departments intoasingle
body that will include industrial and
social experts. It may even become a

SEEKING UNIFORM LAW
Wemust have
uniform la-
bour stan-

dards and statescan

always supplement that:

Labour economist

regulatory body later, invested in a
large way in taking care of workers
through social security measures
like insurance, said state officials.
“Through the commission, apart
from mapping skills and working to-
wards socially securing them, we
will also work with other states to-
wards passing down the benefits of
all central as well as state laws fram-

ed for welfare of migrant workers,”
the chief secretary of UP,RK Tiwari,
told ET. Though a legislation (The In-
ter-state Migrant Workmen Act) with
this objective was already in place,
the lockdown revealed how ineffecti-
vely ithad been enforced, he said.

An official privy to discussions sa-
id the idea of setting up the commis-
sion was inspired by the Overseas
Indian Affairs division of the exter-
nal affairs ministry.

Other states are not behind in the
process. Rajasthan has started collec-
ting data of both skilled and unskilled
workers from all its 33 districts. The
database will be made open to factory
owners in 18 industrial clusters soon.
The state administration has collec-
ted details of 1.2 million unemployed
as well as of 2.1 million workers emp-
loyed in sectors such as mining, ma-
nufacturing, electricity, gas, water

Poliloquy rerasao

States will have to seek
nod before employing
UP workers: (M ;ogi

But how can a yogi
be possessive?

and cement, said an official.

Niraj Pawan, labour secretary of Ra-
jasthan, said a government portal will
soon have details of more than 3 mil-
lion skilled workers in the state and
will “help the government in coming
out with programmes for the labou-
rers, help in quick employment and
alsomeet the demand and supply”.

There are about 280,000 industries
registered in the state, wherea total of
about 5 million workers were employ-
ed earlier, according to government
data. Till March 15, around 3 million
workers were employed in trade and
industry while 2 million were in the
construction sector in the state. "Six
lakh workers in trade and industry
were from the state, but four lakh ha-
ve already left the state. We have their
details though so they can be contac-
ted as per demand,” said an official,
whodid not wish to be identified.

MP has restarted Sambal Yojana,
which will also cover migrant labou-
rersand provide social security tothe-
ir family members, including school
fees of children and insurance. An of-
ficial said the state government was
preparing a database of its workers,
both residing in the state and those
who have come from neighbouring
states, to ensure they get work thro-
ugh the Mahatma Gandhi National
Rural Employment Guarantee Act.

Labour economist and XLRI pro-
fessor KR Shyam Sundar told ET
that the economic aspects of mig-
ration should not be overlooked
for politics. “Instead of states indi-
vidually addressing social securi-
ty concerns of migrants, what we
need is a national law on this. We
must have uniform labour stan-
dards, and states can always supp-
lement that,” said Shyam Sundar.
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ILO concerned over
states’ move to ease
labour legislations

The organisation
has urged the
prime minister
to intervene

FE BUREAU,
New Delhi, May 25

THE INTERNATIONAL
LABOUR Organisation (ILO)
has expressed ‘deep concern’
over the way some state gov-
ernments are trying to modify
relevant laws to ease labour
regulations, and has requested
Prime Minister Narendra Modi
to intervene and ask states to
uphold the country’s interna-
tional commitments on the
labour front.

ILO’s response came after
10 central trade unions (CTUs),
barring RSS-affiliated
Bharatiya Mazdoor Sangh,
requested the ILO to engage
with the Indianauthoritiesand
urge them to take necessary
action for protection of workers
rights in light of measures
taken by thestate governments.

To lure investment and
make operations of business
viable amid the Covid-19 pan-
demic, Uttar Pradesh, Gujarat
and Madhya Pradesh have
announced sweeping changes
inlabour laws.

Replying to the CTUs pleas,
Karen Curtis, chief, Freedom of
Association Branch, Interna-
tional Labour Standards
Department,said,“Pleaseallow
me to assure you that the ILO
43 iliag e

atelyintervened,expressing his
deep concern at these recent
events and appealing to the
Prime Minister to send a clear
message to the central and
state governments to uphold
the country’s international
commitments and encourage
engagement in effective social
dialogue.” Curtis, in his letter
dated May 22,said hewould let
know the CTUs any observa-
tions orcomments that maybe
madebythe Indianauthorities.

Commenting on the devel-
opment, labour expert KR
Shyam Sundar said, “ILOs’
intervention will be very criti-
caland India’s response will be
watched by all the member
countries of the ILO. This may
have possible repercussions on
global trade and investment
aspects and sentiments.”

In their May 14 letter to ILO
directorgeneral Guy Ryder,CTUs
said, “It is unfortunate that the
government of India supports
the blanket exemptions to all
establishments - from the
employers’obligation under all
substantive labour laws for a
period of threeyearsby the state
governments through amend-
mentsbyexecutive orderorordi-
nance fora period of three years,
empowering employers to hire
and fire workers at their conve-
nience, freezing collective bar-
gainingrights,undoingrightsof
occupational safety and health,
without labour department’s
intervention in the establish-
ments for any inspection of the
basic bare minimum needs for
decent working conditions, etc
during the said period.”
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Prez yet to approve
labour law changes

ZiaHa

« zia haq@htlive.com

NEWDELHI: The Union labour min-
istryisexaminingaset ofradical
changesmadeby Uttar Pradesh,
Madhya Pradesh and Gujarat to
their labour laws, including
moves tofreeze themaltogether,
and may suggest several modifi-
cations because some changes
could be against “acceptable
norms”, a government official
said, askingnot to be identified.
The BJP-ruled states passed
ordinances to give effect to vari-
ouschanges, some of which effec-
tively suspend labourlaws. None
of the ordinances has received
approval from President Ram
Nath Kovid, according to people
with knowledge of the matter.
MP sent its ordinance for the
president’s approval on May 18.
The UPgovernmentsentitsordi-
nance soon after the state’sgover-
nor Anandiben Patel approved it
on May 14. Gujarat too sent it
soon after the state’s governor
AcharyaDevvratgave hisnod.
Under the Constitution, labour
falls under the concurrent list,
which means the Union govern-
mentand states have joint juris-
diction. Changes by stateneed to
beratified at the federal level.
“Themain concernis violation
of accepted universal norms.
Industrial dispute resolution
mechanisms, compensation etc
are important considerations.
Can you simply suspend all
labour laws? Legal views matter
in this,” the official cited in the
firstinstance said.
UPsuspended key labour laws
for all units for three years on
May 6 through an ordinance.
Madhya Pradesh announced on
May 7 it was taking a similar
course to put all labour laws on
hold for new units, barring some
provisions of the Factories Act,
1948, for thenext 1,000 days.
Five other states -- Haryana,

The main concernis

violation of universal
norms. Industrial dispute
resolution mechanisms,
compensation, etc are

important considerations

AN OFFICIAL
|
Himachal Pradesh, Rajasthan,
Assam and Odisha -- have
increased working hoursfrom$8
hoursto 12 hours a day for three
months. Rajasthan too extended
work hours, butrescindedit.

However, themoves drew crit-
icism from labour experts, who
say suspending the laws not just
eased regulation butinfringedon
workers'rights. Thelabour min-
istry is examining whether the
changes impact conventions of
the International Labour Organi-
sation (ILO).

Ten central trade unions wrote
tothe Geneva-based ILO, stating
that changes in labour laws by
these states violate workers’
rightsand ILO convention No 144,
towhich, Indiaisasignatory.The
convention enjoins signatories
for consultationsamong govern-
ment, employers and workers.

“The moves tosimply suspend
labour lawseffectively brings the
North American hire-and-fire
model to the Indian hinterland
economy. However, they willalso
lead toabasic violation of univer-
sal workers'rights,” said econo-
mist KR Shyam Sundar of the
Xavier Labour Relations Insti-
tute, Jamshedpur.

The ILO has issued an appeal
to Prime Minister Narendra Modi
on May 25. “Please allow me to
assure you that the ILO director
general has immediately inter-
vened, expressing his deep con-
cern at these recent events,” an
ILO letter addressed to the trade
unionsstated.
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More than one in four
joblessin rural areas
amid migrant influx

Prashant K.Nanda

unemployment rate over the

prashant.n@livemint.com next few months because of
NEW DELHI various factors, including
demand, oversupply, and
ore than one in four | re-startoffactories,”said K.R.
workersinruralIndia | Shyam Sunder, alabourecon-
are unemployed and | omist and professor at XLRI,
thesituation may worsenwith | Jamshedpur.
millionsreturningtothevilla- “Rural economy has not
ges from the cities as the | picked up and consumption
nationwide lockdowninplace | revival will take time. Here, we
tocheck the spread of eingal flow of work-
virus causes large-scale job | force in the rural labour mar-
losses. ket, making the unemploy-
Theruraljoblossrateinthe | mentscenarioabigheadache
country rose t0 25.09%inthe | forall,” he said.
week ended 24 May from The Indian Railways has
22.79%aweek earlier,accord- | said that since 1 May it has

ing to weekly job loss data | already transported 3.5 mil-
from the Centre for Monitor- | lion migrants through its
ing Indian Economy (CMIE) | ‘Shramik Special’ trainsand is
issued on Mon- set to carry 3.6
day. Thisevenas  Rural job lossrate million more in
theurbanunem-  roset025.09%in thenext eight to
ployment rate fell the week to 10 days. These
more than four 24 May from numbers are in
percentage 22.79% a week addition to the
points in the rlier finy migrantswhoare
same period. earller, 4 walking back
The rural to CMIE data home or taking
ployment busser-
rate of 25.09% is . vices, creating an
the highest since India went | overalllabour surplusin rural
intoalockdown on25March, | India.
except for the weeksended 19 On the positive side, the
April and 3 May when it was | urbanunemployment rate fell
more than 26%. ~ t0 22.72% in the week ended
Therise in the rural unem- | 24 Mayfrom 26.95% a week
ploymentrateinthepastfort- | earlier. This is the lowest job

night comes even as economic
activity limps back to nor-
malcy, with the government
easing various curbs. How-
ever, labour i

loss rate in a month, a likely
outcome of factors such as
reopening of standalone shops
aswell as factories inindustrial
belts with limited i

believe it will take time for the
unemployment scenario to
return to pre-covid levels.
“You will see a see-saw
between urban and rural

Overall unemployment in
India inched up to 24.34% in
the week ended 24 May from
24.01% in the week ended 17
May, according to CMIE data.




